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CHAPTER 1
Introduction to the Dissertation

The basis for the ascription of canonical authority to a corpus of religious literature such as we encounter
in the Old Testament is not immediately evident. As E. Nielsen has written, “When one comes to think of
it, it is a strange phenomenon that a writing or a collection of writings at some period in the history of a
movement, a community, a confession, or a church, is canonized and that in future it maintains the character
of a binding authority.”" The motive underlying such a commitment requires illumination; so that when we
inquire into the process by which the Old Testament literature came to be regarded as canonical, we must
first ask, in the words of W. R. Arnold, “what the Jewish Church thought it was doing when it assembled into
this sacred volume the various and varied contents of the Old Testament.”” The issue has been stated in yet
another way by A. Jepsen, who asks, “What do the Holy Scriptures represent? What was it really, that made
them Holy Scripture?” We concur with Jepsen’s judgment that this is “the first historical question that must
be asked of Scripture.”

Although the definition of the word “canon” is itself problematical with respect to the Old Testament, for
the moment we may define “canon” as a body of literature having authority for the faith and life of a
particular religious community.* When we have defined canon in this way, we see that we cannot separate
the question of the origin of the canonicity of the Hebrew Scriptures from the question of the origin of the
literature itself; for the very factor which causes the literature to arise in the first instance is also the factor
which makes it canonical, as an attempt to express in a normative way the theological situation in which the
Israelite community finds itself. Canonicity is therefore not something superimposed upon an already existing
corpus of literature, but is instead a quality inherent in the literature itself, and in the tradition on which the
literature is founded. This way of stating the matter indicates that our problem is not only the origin of
canonicity in the Old Testament, but also the origin of the Old Testament as canon.

The question before us, then, is this: What was it that caused the Old Testament literature to come into
beingasa “canon,” as a literary heritage accorded authoritative status by the Yahwistic religious community?
We are not concerned to develop in detail the literary and historical process which has brought the Old
Testament books to their present form. Rather, we are concerned with the exposition of the theological
factors which provoked the appearance of the canonical literature in its initial stages, and which supplied
both the impetus and the underlying pattern for its growth into the present Old Testament. Thus we seek to
understand not only how this literature took shape, but also what this literature was understood to be during
the process of its formation.

We have called the investigation of this problem the “theory of the canon,” to differentiate it from the
discipline properly termed the “history of the canon.” For it will be evident that the major historians of the
canon, whose work appeared chiefly in the late nineteenth and early twentieth centuries, as well as the
authors of leading introductions to the Old Testament who have discussed the history of the canon, have
applied themselves in the main to another task: the clarification of the process by which the individual books
or portions of the Old Testament, having first been produced as literature, were brought together and

'E. Nielsen, Oral Tradition: A Modern Problem in Old Testament Introduction, SBTh, No. 11 (London: SCM Press,
1954), 61.

2W. R. Arnold, “Observations on the Origins of Holy Scripture,” JBL, xlii (1923), 7.

3A. Jepsen, “The Scientific Study of the Old Testament,” trans. by J. L. Mays, in C. Westermann, ed., Essays on Old
Testament Hermeneutics (Richmond: John Knox Press, 1963). 272.

“In Part I of this dissertation we shall take up the argument for this way of defining the term “canon” as applied to
the Old Testament, in contrast to the usual use of this word to designate a clearly defined list of officially sanctioned
books.



officially recognized to be Holy Scripture.” Working in the light of the established findings of the critical
scholarship of their times, the historians of the canon tended to regard the Old Testament books, including
the Torah, as having assumed their present literary shape only in Jewish times. From the point of view of
redactional and textual criticism such a conclusion is no doubt well-founded; but it had the effect of limiting
the treatment of canonicity to the latest period in the literary growth of the Old Testament. This is because
these historians associated canonicity with the establishment of a closed and defined collection of books,

*Bibliographies on the history of the Old Testament canon are furnished by O. Eissfeldt, The Old Testament: An
Introduction, trans. by R. Ackroyd (New York: Harper & Row, 1965), 559; and R. H. Pfeiffer, “Canon of the OT,” in
The Interpreters Dictionary of the Bible, vol.i (New York: Abingdon Press, 1962), 519-520. See especially the
following: G. W. Anderson, “Canonical and Non-Canonical,” in R. Ackroyd and C. F. Evans, eds., The Cambridge
History of the Bible, i: From the Beginning to Jerome (Cambridge: Cambridge University Press, 1970), 113-159; W.
J. Beecher, “The Alleged Triple Canon of the Old Testament,” JBL, xv (1896), 118-128; A. Bentzen, Introduction to
the Old Testament, 1 (Copenhagen: G. E. C. Gads Forlag, 1948), 20-41; K. F. R. Budde, “Canon, Old Testament,” in
T. L. Cheyne and J. S. Black, eds., Encyclopaedia Biblica, i (New York: Macmillan, 1899), cols. 647-674; F. W. Buhl,
Canon and Text of the Old Testament, trans. by J. MacPherson (Edinburgh: T. & T. Clark, 1892); M. A. Cohen, “The
First Century as Jewish History,” in J. Hyatt, ed., The Bible in Modern Scholarship, Papers read at the 100th meeting
of the Society of Biblical Literature, December 28-30, 1964 (Nashville: Abingdon Press, 1965),227-251; Eissfeldt, 559-
571; 1. H. Eybers, “Some Light on the Canon of the Qumran Sect,” in New Light on Some Old Testament Problems,
Papers read at the fifth meeting of Die Ou Testamentiese Werkgemeenskap in Suid-Afrika, 1962 (Potchefstroom: Pro
Rege-Pers Beperk, 1963), 1-14; F. V. Filson, Which Books Belong in the Bible? A Study of the Canon (Philadelphia:
Westminster Press, 1957); D. N. Freedman, “The Law and the Prophets,” SVT, ix (Leiden: E. J. Brill, 1963), 250-265;
H. Graetz, Kohelet oder der Solomonische Prediger (Leipzig: C. F. Winter, 1871), Anh. I, 147-173; G. Holscher,
Kanonisch und Apokryph: Ein Kapitel aus der Geschichte des alttestamentlichen Kanons (Leipzig: A. Deichert’sche
Verlagsbuchhandlung/Georg Bohme, 1905); A. Jeffrey, “The Canon of the Old Testament,” in G. A. Buttrick, ed., The
Interpreter’s Bible, 1 (New York: Abingdon Press, 1952), 34-25; A. Jepsen, “Bible I B. Sammlung und Kanonisierung
des AT,” in Die Religion in Geschichte und Gegenwart, Bd. i (3. Aufl.; Tiibingen: J. C. B. Mohr/Paul Siebeck, 1957);
cols. 1123-1126; A. Jepsen, “Kanon und Text des Alten Testaments,” ThLZ, Ixxiv (1949), cols. 65-74; A. Jepsen, “Zur
Kanonsgeschichte des Alten Testaments,” ZAW, Ixxi (1959), 114-146; Katz, “The Old Testament Canon in Palestine
and Alexandria,” ZNW, xlviii (1956), 191-217, and xlix (1958), 223; E. Konig, Kanon und Apokryphen (Giitersloh: C.
Bertelsmann, 1917); J. Lewis, “What Do We Mean by Jabneh?” JBR, xxxii (1964), 125-132; M. L. Margolis, The
Hebrew Scriptures in the Making (Philadelphia: Jewish Publication Society of” America, 1922); F. Michaeli, “A propos
du Canon de I’ Ancien Testament,” EthR, xxxvi (1961), 61-68; G. F. Moore, ‘“The Definition of the Jewish Canon and
the Repudiation of the Christian Scriptures,” in Essays in Modern Theology and Related Subjects (New York: Charles
Scribner’s Sons, 1911), 99-125; G. F. Moore, Judaism in the First Centuries of the Christian Era, i (Cambridge:
Harvard University Press, 1927), 235-280; Pfeiffer, 498-520; R. H. Pfeiffer, Introduction to the Old Testament (New
York: Harper & Brothers, 1948), 50-70; B. J. Roberts, “Canon and Text of the Old Testament,” in M. Black and H. H.
Rowley, eds., Peake’s Commentary on the Bible (London: Thomas Nelson and Sons, 1963), 73-80; B. J. Roberts, “The
Old Testament Canon: A Suggestion,” BJRL, xIvi (1963-64), 164-178; H. E. Ryle, The Canon of the Old Testament (2nd
ed.; London: Macmillan, 1895); W. R. Smith, The Old Testament in the Jewish Church (3rd ed., rev.; London: A. &
C. Black, 1907), 149-187; H. F. D. Sparks, “Canon of” the Old Testament,” in J. Hastings, ed., Dictionary of the Bible,
rev. by F. C. Grant and H. H. Rowley (2nd ed.; Edinburgh: T. & T. Clark, 1963/64), pp.121-123; W. Staerk, “Der
Schrift- und Kanonbegriff der jiidischen Bibel,” ZSTh, vi (1929), 101-119; C. Steuernagel, Lehrbuch in der Einleitung
in das Alte Testament (Tiibingen: J. C. B. Mohr/Paul Siebeck, 1912), 88-100; A. C. Sundberg, “The ‘Old Testament,’
a Christian Canon,” CBQ, xxx (1968), 143-155; A. C. Sundberg, The Old Testament of the Early Church, HThS, xx
(Cambridge: Harvard University Press, 1964; A. Weiser, The Old Testament: Its Formation and Development, trans.
by D. M. Barton (New York: Association Press, 1961), 331-347; G. Wildeboer, The Origin of the Canon of the Old
Testament, trans. by B. W. Bacon (London: Luzac & Co., 1895); F. H. Woods, “Old Testament Canon,” in J. Hastings,
ed., A Dictionary of the Bible, iii (New York: Charles Scribner’s Sons 1900), 604-616; T. Zahn, Geschichte des
Neutestamenlichen Kanons, Bd. i, 1 (Erlangen, Leipzig: A. Deichert’sche Verlagsbuchhandlung/Georg Bohme, 1890),
318-343; S. Zeitlin, An Historical Study of the Canonization of the Hebrew Scriptures, Proceedings of the American
Academy for Jewish Research, iii, 1931/32 (Philadelphia: American Academy for Jewish Research, 1933), 121-158.
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having a fixed text. Canonicity was regarded as a state achieved only in the last stages in the evolution of a
biblical book, not as a function operative in its earlier traditional or literary stages during which it exercised
a decisive religious influence.

Thus, the historians of the canon explored the growth of the tripartite canon with the Torah as its nucleus;
they attempted to determine when, especially, the Hagiographa were recognized to be Holy Scripture within
Judaism; they took note of Jewish debate regarding certain peripheral or disputed books of the canon; they
sought to clarify the criteria for canonicity which developed within Pharisaic and rabbinic Judaism; they
attempted to discern a principle on which the apocryphal and pseudepigraphical books could be separated
from the canonical; they inquired into the meaning of the divergence between the Hebrew Scriptures and the
Greek Old Testament. In addressing themselves to these and other related questions, the historians of the
canon wrote an important chapter in the growth of our knowledge of the Old Testament in its literary
development. They also dealt with the earlier stages of canonicity, and thus made their contribution to the
“theory of the canon,” a contribution we shall take into account. But they undertook this latter task, for the
most part, only as an introduction to their major work, which was concentrated on the period of the exile and
its sequel, and was concerned with the way in which the canonical status of the books of the Hebrew Bible
was perceived and expressed in Judaism. Having surveyed their research, therefore, we come away with the
impression that not a great deal of light has been shed upon the essential problem of canonicity, the basis for
the development of the Old Testament literature as canonical in the first instance.

The discipline we have called the “theory of the canon” is the effort to fill the void left by the
presentations of the historians of the canon. Although the “theory of the canon” is in one sense simply the
extension of the “history of the canon” into earlier stages in the literary development of the Old Testament,
in another way the “theory of the canon” is something quite apart. For the “history of the canon” is a
specialized field within the literary-historical criticism of the Old Testament; but the “theory of the canon”
is at heart a subdiscipline of the enterprise known as “Old Testament theology.” The question of canonicity
is basically a theological question; for although we may, and must, utilize the methods and findings of the
scientific study of the Old Testament in the investigation of the origin of canonicity, when we attempt to state
what this literature was understood to be in ancient Israel we are in some measure attempting also to enter
into the theological frame of reference of those who shaped and transmitted these writings.

The earlier historians of the canon, we must recognize, were not indifferent to the theological implications
of the question of canonicity. H. E. Ryle, for one, declared that whereas the various literary problems of the
Old Testament books “need not necessarily invite the interest of the Christian student," the question of the
canon cannot be thus laid aside; for due to the relation of the Scriptures to the church, the biblical scholar
"is compelled, against his will, to reflect more seriously upon, the process, by which the books of Holy
Scripture have obtained recognition as a sacred and authoritative Canon."® Thus Ryle professed to be forced
to the investigation of the canon by an awareness of its theological significance.

As the remarks of Ryle indicate, however, when the historians of the canon approached the theological
implications of the issue of canonicity, they did not do so from the standpoint of the exposition of the leading
themes of the Old Testament literature itself. During the period when the major studies of the history of the
canon were being produced, Old Testament theology had not yet fully emerged as an independent descriptive
discipline within Old Testament studies. The theological motifs of the Old Testament were either placed in
the service of dogmatic formulations which relied for their basic authority upon a source outside the Old
Testament; or else these themes were relativized by their incorporation into the general exposition of the
history of Israelite religion, and hence could not be brought to bear in a significant way upon the question
of canonicity. In general, the historians of the canon, it must be said, were heirs to an evolutionary point of
view which saw Germanic and Anglo-Saxon Protestantism of the late nineteenth and early twentieth
centuries as a high point in human religious understanding; and this situation often determined both what
they said, and what they refused to say, on the theological bearing of the question of the Old Testament

®Ryle, 1-2.



canon. These Protestant historians of the canon thus occasionally included in their studies statements
indicating, for example, a certain embarrassment with the way in which the ancient Jewish community had
dealt with the question of canon. G. Wildeboer insisted that “a clear insight into the way in which the books
of the Old Testament acquired their canonical authority in the synagogue enables us justly to estimate the
standard employed by the scribes, and thus to liberate ourselves from the Jewish tradition, which at bottom
is clearly opposite to the Christian view of the Old Testament.”” W. R. Smith could not accept the Jewish
elevation of the Law as a clue to the meaning of canonicity, because “the prophetical books are far richer
than the law in evangelical elements.” He also expressed his Protestant bias for both evolutionary and
experiential religion in asserting that “the characteristic mark of canonical literature is that it is the record
of the progress of fresh truths of revelation, and of the immediate reflection of these truths in the believing
heart."” When probing the basis of the canonical authority of the Hebrew Scriptures, then, these historians
tended to look for biblical evidence which accorded with their own presuppositions with respect to
theological authority. An excellent and more recent example of this tendency is supplied by the work of R.
H. Pfeiffer, whose insistence that all canonical literature originated in the concept of prophecy'® must surely
be understood against the background of American liberal Protestantism of the first half of the twentieth
century, with its emphasis upon the prophets of Israel as the exemplars of the "social gospel." As often as
not, however, the historian of the canon suffered no overt confessional or theological concern to intrude into
what he considered to be a purely scientific and historical task, the tracing of the process by which the Old
Testament books came to be regarded as canon in Judaism. Yet this silence itself speaks for a point of view
which regarded the Jewish debate on the canon as theologically naive and not to be seriously considered.

It was the relativization of Old Testament theological motifs in the "history of religions" method which
forced these historians of the canon to undertake their almost exclusively historical treatment of the canon,
an approach which, by confining the discussion of canonicity to the phenomena supplied by ancient Judaism,
severely restricted the way in which the themes of Israelite religion could be applied to the problem. Probing
the origin of canonicity from a literary-historical or "history of religions" standpoint, the historians of the
canon could, to a degree, bring to bear on this question such concepts as the ideas of "law" or the "inspired
word," or perhaps the phenomenon of the cult. The appearance of a descriptive Old Testament theology,
however, made it possible to expand the region in which the "theory of the canon" could operate. As a branch
of Old Testament theology, the "theory of the canon" may apply to the question of the origin of canonicity
not only the phenomena associated with "law," "prophecy," or the cult, but also such motifs as the historical
recital of Yahweh’s activity and the celebration of his relationship with Israel in the covenant. When
undertaken as the investigation of a problem in Old Testament theology, then, the "theory of the canon"
constitutes a more broadly based effort to understand what it was that led Israel to produce the Old
Testament literature in the shape in which it has come down to us, and to understand why this literature was
regarded, even in its beginnings, as a normative religious statement.

In Part IT of this dissertation we shall undertake a survey of the different theories of the canon which have
been advanced in modern biblical research. This is necessary because these theories have not hitherto been
systematically described and compared (so far as we are aware), this being due largely to the fact that only
arelatively small number of studies have appeared having the "theory of the canon" as their primary, rather
than preliminary, concern.'' To anticipate what we shall later develop in greater detail, we trace the way in

"Wildeboer, 1-2.
8Smith, 161-162.
°Ibid., 157n.
Infra, 54-55.

""Arnold, 1-21; Freedman; H. H. Guthrie, “Wisdom and Canon: Meanings of the Law and the Prophets” (Chicago:
Seabury-Western Theological Seminary, 1966); E. Jacob, “Considérations sur I’autorité canonique de I’Ancien
Testament,” in J. Boisset, ed., Le Probléme biblique dans le Protestantisme (Paris: Presses Universitaires de France,
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which the origin of the canonical authority of the Hebrew Scriptures has been found in the idea of "law"
(chiefly by older historians of the canon) or in the inspired word of the prophet (by some leading literary
critics), and also the manner in which the canon has been understood essentially as a history or an aetiology,
or as the representation of a cultic motif (by some more recent theories of the canon). As to methodology,
in discussing each of these theories we do not confine ourselves to a description of what has been put
forward by others, but we also attempt to develop each of these theories insofar as the evidence of the
original sources themselves would seem to allow. We do this because each of these ways of regarding the
canonical authority of the Old Testament writings has considerable merit as applied, at least, to a portion of
the canon, and has therefore a contribution to make to what we regard as a more comprehensive solution to
the problem.

Before taking up these theories of the canon, however, we will find it advantageous to clarify, in Part I,
certain issues involved in the phenomenon of the canon itself. We have stressed that the historians of the
canon tended to treat canonicity as expressed by the formal acknowledgment of a closed and defined
collection of scriptural books having a fixed text. Not only would such a restricted definition of the canon
be unworkable in terms of the "theory of the canon," which must inquire into those stages in the development
of the Old Testament literature before it attained such a state; but also we consider it unlikely that such a
definition can actually be applied to the Hebrew Scriptures as a whole in ancient times. For the "theory of
the canon," the only workable definition of the canon is one which brings out its function as a normative
statement by a religious community of its relation to the deity; only when defined in this way can the concept
of "canon" be applied to the Israelite religious literature in its formative stages. Given such considerations,
it might have seemed desirable to discard the word "canon" in favor of some other expression (perhaps
simply "Scripture") which does not have the connotation of the term "canon" in the restricted sense as used
by historians of the canon. We have chosen instead to retain and to some extent redefine this term. Both
historians and theorists of the canon have used the word "canon" not only in the sense of a restricted
collection of writings, but also to designate the Old Testament literature in its capacity as an authoritative
community standard. Moreover, by retaining the word "canon" we are able to use the derivative expressions
"canonicity" and "canonical," which alone convey this sense of the quality of authority and normative status
with which we are here concerned.'” It does not seem productive to discard a term which, though misleading
to a degree, nevertheless carries with it the essence of the quality we seek to bring out.

In Part III we shall proceed beyond the theories of the canon discussed in Part I, toward a more
comprehensive solution to the problem. In this effort we carry the investigation of the origin of canonicity
back to the origin of Israel itself as a people in covenant with Yahweh. We believe that this covenant
relationship is the motivating factor in the appearance of a canonical literature, that the form in which this
relationship was expressed in ancient Israel therefore governed the shaping of the canon, and that in
consequence the whole of the Old Testament literature can be portrayed as the outgrowth, whether immediate
or remote, of the celebration of the covenant.

If this conclusion is justified, then the issue of the canonicity of the Old Testament must be regarded as
a question relevant not only to Old Testament theology in particular or to biblical scholarship in general, but
also as a question of theological import to those contemporary religious movements which trace their lineage
back to the ancient Israelite commonwealth, and are thus the heirs of the literary tradition embodied in the
Hebrew Scriptures. If the Old Testament, as canon, is the literary expression of the covenant between Israel

1955), 71-85; M. G. Kline, “The Correlation of the Concepts of Canon and Covenant,” in J. B. Payne, ed., New
Perspectives on the Old Testament (Waco: Word Books, 1971) 265-279; G. Ostborn, Cult and Canon: A Study in the
Canonization of the Old Testament, UUA, 1950:10 (Uppsala: A.-B. Lundequistska Bokhandeln, 1950).

"In this discussion we use the ideas of “authority” and “normativity” interchangeably, although they differ in
nuance. “Normativity” would refer, strictly speaking, to the religious integrity of the canon itself, whereas “authority”
would express the effect of the canon within the community. But as a practical matter it is difficult to see where the one
concept ends and the other begins.



and Yahweh, this is but the outstanding historical instance of the fact that the source of true religious
authority is always the living relationship between a people and its God. To take the Old Testament seriously
as canon is to take one’s stand as part of an ongoing historical process by which man confronts, and is
confronted by, that relationship which is of ultimate concern to him. In making such a statement, we are
raising an issue which we are not equipped, nor do we intend, to pursue here; for to do so would be to
overstep the limits circumscribed by the scientific study of the Bible. To have left such considerations
entirely unexpressed would, however, have been a disservice to the reader, who is entitled to understand not
only the methodology of a study of this sort, but also in some measure the motivation for it.



PARTI
The Phenomenon of the Canon

This dissertation is concerned with the origin of the canonicity of the Old Testament literature. What
factor or factors in the religion of Israel are responsible for the formation of a body of literature recognized
to be “canonical,” of normative authority for the faith and life of the community? This is the problem to be
investigated. But before it can be properly approached, it is necessary to explore some other issues involved
in the concept of the “canon.” In what sense do we apply the term “canon” to the Old Testament? Are the
characteristics usually associated with the canon in biblical scholarship—such as holiness, exclusiveness,
fixed text, official promulgation—really its essential characteristics? What, then, is essential to the idea of
a “canon?” What is the meaning of the division of the Hebrew canon into Law, Prophets, and Writings?
These issues are taken up in the following pages, by way of laying the foundation for our basic inquiry into
the origin of the canonical authority of the Hebrew Scriptures.



CHAPTER 2
The Term *““Canon” as Applied to the Old Testament

The Greek term ko vV appears to have been first applied to the books of Scripture by the Christian
fathers of the fourth century C.E. According to A. Bentzen, “as a name for a collection of writings normative
for faith and teaching it first seems to appear in writings of Athanasius (4th century) with reference to the
New Testament.”! The reference is to Epistolae Festales, 39, Easter 367, in which Athanasius speaks of the
“books included in the canon, and handed down, and accredited as divine.”? Athanasius goes on to enumerate
the books of both the Old and New Testaments, and “other books besides these not indeed included in the
canon,” among which he lists the Book of Esther. Canon 59 of the Council of Laodicaea (circa 360 CE)
declares, “No psalms composed by private individuals nor any uncanonical books (BipAla axkavéviote)
may be read in the church, but only the Canonical Books (BifAlae kavovikd) of the Old and New
Testaments.” The precise term KV v, as a technical term in reference to Scripture, seems to have been used
for the first time by Amphlochius, Archbishop of Iconium, circa 380 CE.

The term “canon,” then, was not applied to the Old Testament in pre-Christian times. The exact origin
and meaning of the term have been the subject of considerable discussion. According to K. Budde, the Greek
word is derived from a Semitic equivalent:

The Greek (0) kavav (allied to kdvve, kovh, “areed”; borrowed from the Semitic; Heb. 1)j7) means a straight
rod or pole, arod used for measuring, a carpenter’s rule; and, by metonymy, a rule, norm, or law; a still later meaning
is that of a catalogue or list.°

According to Bentzen, “the Greek word Canon originally denotes a ‘staff’, in Greek pre-Christian literature:
a standard, a rule, or a pattern.”’ The exact nuance of this term as applied to the Scriptures, however, is not
clear. Did it refer to 1) the books which constituted a standard, 2) the books corresponding to a standard, or
3) the books included in the authoritative listing, or constituting the normal enumeration?® It appears that the
word passed through various phases of meaning in the course of time.

It is an issue whether, and in what sense, the term “canon” can properly be applied to the Old Testament,
considered apart from its place in the Scriptures of the Christian church. H. E. Ryle cautioned against the
usage of the term “canon” for the Old Testament by analogy with the New:

"Bentzen, i, 20.

Té kovoldueve kel mopadobévte, miotevdévta te Oela eivar BiPpAia. J.-P. Migne, ed., Patrologiae
Graecae, xxvi: S. N. Athanasii, Opera Omni quae Exstant, ii (Paris: 1887), col. 1436. English translation in Schaff and
H. Wace, eds., A Select Library of the Nicene and Post-Nicene Fathers of the Christian Church, 2nd series, iv: Select
Writings and Letters of Athanasius, Bishop of Alexandria, ed. A. Robertson (Grand Rapids: Wm. B. Eerdmans
Publishing Company, 1957), 552.

*¢tepa PipAla toltwv EEwpev, ob kavovi{opeva WEv. Migne, col. 1437; English translation in Schaff, loc.
cit.

*Schaff, xiv: The Seven Ecumenical Councils of the Undivided Church, Their Canons and Dogmatic Decrees, ed.
H. R. Percival; Budde, col. 647.

*W. O. E. Oesterley and T. H. Robinson, An Introduction to the Books of the Old Testament (New York: The
Macmillan Co., 1934), 8.

®Budde, loc. cit.
"Bentzen, loc. cit.
8Filson, 15.



The formation of the Hebrew Canon belongs to an earlier time than that of the New Testament Canon. It belongs
to a very different community. The circumstances attending its growth were as widely different as possible from
those which accompanied the formation of the New Testament Canon.’

Ryle goes on to say, with respect to the Old Testament:

Even the use of such terms as Canon and Canonicity are, so far, apt to be misleading. . . . We must remember that
they, and, in some measure, the ideas connected with them, have been derived from an exclusively Christian usage. 10

Itis true, of course, as A. Jepsen has pointed out, that to speak of a “canon of the Old Testament” is to speak
already from the standpoint of the Christian church. The synagogue does not designate its canon by the term
“Old Testament,” but by some other term such as “Law, Prophets, and Writings.” “An Old Testament is
possible only in the church because only it knows of a ‘New Testament.””"" Jepsen takes the term “canon”
to mean “a firmly outlined group of writings which in some way has normative significance.”'? In this sense
the church has no unified canon of the Old Testament, because of the disparities between the practice of the
Lutheran and Reformed churches, which do not consider the Apocrypha as canonical; the Roman church,
which includes them but differentiates between proto- and deuterocanonical books; and the Greek church,
in which not even this distinction is maintained. This disparity results from the fact that the church did not
simply take over a canon from the Jewish community; rather, the canonization of the Jewish Scriptures and
of the Christian Old Testament were separate processes, “undertaken independently of one another.”"
The fact that the church had the Jewish Scriptures in Greek was a major factor in the formation of
disparate Jewish and Christian canons. The early church availed itself of a wider range of Jewish religious
literature than was eventually recognized as canonical by the Jewish scholars of the Tannaitic period. This
does not mean, however, that there were two Jewish canons of Scripture: a restricted Palestnian (Hebrew)
canon, and an Alexandrian (Greek) canon which also included the Apocrypha, and which was adopted by
the Christian church. The existence of the so-called Alexandrian Jewish canon was called into question by
W. R. Smith, for these reasons: 1) The number and form of the books vary from one copy to another. 2) All
manuscripts of the Septuagint are of Christian origin. “The presence of an Apocryphon in a Christian MS.
shows that it had a certain measure of recognition in the church, but does not prove that full canonical
authority was ascribed to it in the Synagogue.” 3) At least some of the Apocrypha, as we learn from the
prologues to Ecclesiasticus and to the Apocryphal Book of Esther, were translated privately and “not
translated as part of an official canon.” 4) Philo shows evidence of acquaintance with the Apocrypha, “but
he never quotes from them, much less uses them for the proof of doctrine as he habitually uses most of the
books in our Old Testament.” Evidently the Apocryphal books were not received by the Alexandrian Jews
as authoritative in the same sense as the books of the Law and the Prophets. But this poses a problem, for
“if the line of demarcation between canonical and uncanonical books had been sharply fixed, it is hard to see
how they could have got into the Septuagint at all,” where they stand in such close association with the

°Ryle, 8. H. R. Smith, however, drew a parallel between the gradual formation of the Old Testament and the history
of the formation of the New Testament canon, in which we find at first a division between the Homologumena, books
universally acknowledged, and the Antilegomena, books acknowledged in some parts of the church but spoken against
in others. “The history of the Canon unfolds the gradual process by which the number Of Antilegomena was narrowed.

.. We must suppose that a similar process took place with regard to the books of the Old Testament,” Smith, 166-167.

"Ryle, 9.

"Jepsen, “Kanon und Text,” col. 65.

2Ibid.

BIbid., col. 66.



canonical books. Smith was able to conclude his discussion only by repeating the truism that “these
phenomena point to a time when the idea of canonicity was not yet fixed.”"

A better solution to the problem of the supposed “Alexandrian Canon” was suggested by Oesterley and
Robinson, who stated that “inasmuch as these books [i.e. the books in Greek but not in the Hebrew canon]
were not even considered from the point of view of canonicity, it is not, at any rate from the Jewish point of
view, accurate to speak of a Greek canon.”" A. C. Sundberg, however, has provided the major argument
against the existence of an official Jewish “Alexandrian canon” which would have become the canon of the
Christian church.'® Sundberg’s reasoning is as follows:

If the church adopted a more-or-less fixed canon from diaspora Judaism, we should expect to find a rather exact
correlation between the supposed contents of that canon and Christian usage. If the church adopted a canon, that
fact should be demonstrated in the close agreement of Christian usage and of Christian Old Testament lists with
respect to content.'”

The usage of the New Testament and the Apostolic Fathers, however, does not demonstrate any such
agreement. Indeed, it appears “that the number of books used in the early church not only exceeded the
number in the Hebrew canon but also that of the conjectured Alexandrian canon.”'® Sundberg then proceeds
to survey various early Christian lists of the Old Testament books, and finds them to differ both from the
supposed “Alexandrian Canon” and from one another,'® in contrast to the various ancient Jewish canonical
lists®® which “demonstrate conclusively a closed canon in their identical contents.”*" Sundberg therefore
agrees with Jepsen in concluding that the church determined the extent of its Old Testament canon
independently of any Jewish movement toward the establishment of a canon:

Since the church did not receive a closed canon either from Palestinian or from Alexandrian Judaism (but, rather,
an undefined and unclosed collection of religious literature circulating throughout Judaism and varying according
to local preference and language) and since the ultimate Christian Old Testament canon did not encompass the whole
of this literature, it becomes evident that the church determined the extent of its Old Testament canon for itself.??

But, apart from the question of the Christian Old Testament canon, it is also a question whether one may
properly speak of a Hebrew “canon” of Scripture, in the sense of a sharply defined group of writings or a
fixed list of books, in the period under consideration, the early centuries of the Christian era. The Jewish
debate over the inclusion of certain books in the Scriptures has been extensively discussed in modern
scholarship.” The discussion centers around the debates of the rabbis at Jabneh (Jamnia), circa 90 CE. The
significance of this assembly for the formation of a canon of Hebrew Scriptures has been variously assessed.

“Smith, 154-156.

Qesterley and Robinson, 8. This is the view of H. F. D. Sparks, who states that “the Judaism of the Dispersion
differed from Palestinian Judaism in never having an official canon,” Sparks, 123.

'For Sundberg’s full critique of the Alexandrian canon hypotheses, see The Old Testament of the Early Church,
51-79.

Ibid., p- 53.

81bid.

®Ibid., 55-60.

“These are presented in Ryle, 292-294.
*'Sundberg, 60.

2Ibid., 130.

#See the bibliography in ch. 1, 2n.
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R. H. Pfeiffer makes the unqualified assertion that “the Council of Jamnia (ca. A.D. 90), under the leadership
of Johanan ben Zakkai, fixed for all times the canon of scriptures.”** Since the law and the Prophets were
already canonical, the Jabneh decision was really the canonization of the Writings, which thus completed
the closing of the canon as a whole.” Older scholars were more cautious in their assessment of the Jabneh
assembly’s role. H. E. Ryle, for example, considered it possible, but not certain, “that we have in the Synod
of Jamnia the official decision, on which the limits of the Hebrew Canon were finally determined by Jewish
authorities.” Ryle admitted that “the Rabbinic evidence is fragmentary and the reverse of precise,” and stated
simply that, inasmuch as tho circumstances of the Jabneh assembly and the subjects which apparently
occupied its deliberations are favorable to the conjecture that the assembly was the fixation of the canon, he
had no reason to object to the theory.”®

F. Buhl, discussing the rabbinic debate on the canonicity of some of the books in the third part of the
canon (notably Ecclesiastes and the Song of Songs), said that “the whole question was brought up for
discussion before a Synod at Jabne” and that “at that Synod the canonicity of the whole of the sacred writings
was acknowledged.”*’ But Buhl himself admitted that the evidence “leads us rather to assume that the third
part of the canon had been even then already closed,” by some process of which we actually know very
little.?® The view of Buhl is echoed by A. Bentzen, who states that the discussions of Jabneh “have not so
much dealt with the acceptance of certain writings into the Canon, but rather with their right to remain
there.”” Thus, whatever the significance of the Jabneh assembly, it did not “canonize” the Hebrew Scriptures
or any part of them:

The synod of Jamnia did not define the Canon, but it undertook a revision.** The Canon in reality was finished
before the time of the synod, but perhaps more in the character of a collection grown out of practical use. The synod
of the rabbis tries to account for the right of the books to be parts of the Book.!

A similar conclusion was reached by F. H. Woods, who believed that the sanction of the biblical books at
Jabneh had no actual effect on the process of the formation of the canon:

Such sanction appears to have been, in fact, accidental, that is to say, not by any means essential to the idea of
canonicity. All the OT books, with a few possible exceptions, would have won their way into the Canon had no such
council decided the matter, just as the NT became canonical without the sanction of a general council.*

Withal, it must be admitted that the importance of the Jabneh assembly in the study of the history of the
canon of the Old Testament is due in large measure to the lack of concrete information as to the process by
which the Scriptures may have been officially constituted a “canon.” Since no previous period has produced
data in this connection, according to the usual view, scholars have posited the Jabneh period as that of the
official closing of the canon. This argument was opposed already in the last century by W. J. Beecher:

*Pfeiffer, Introduction, 64. This view seems to have been first presented by Graetz, 147-173.
BPfeiffer, IDB, i, 510, 514.

*Ryle, 183.

“Buhl, 24.

2Ibid., 25.

#Bentzen, i, 31; italics in original.

*Perhaps “reexamination” would be a more accurate term for what Bentzen intends to express.
*Ibid.; italics in original.

Woods, 604.
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The argument that the official closing of the canon must have been in some late century, because we have no clear
account of such a transaction in earlier centuries, simply ignores the fact that we no more have any such account for
the later centuries.*

H. H. Rowley, indeed, has questioned whether it is correct to speak of a “Council of Jamnia” which
assumed authority to make decisions regarding the canonicity of the Jewish religious writings. The
discussions of Jabneh, he says, were informal; and although they may have helped to crystallize the Jewish
tradition, these discussions resulted in “no formal or binding decisions.”**

Recently the whole question of Jabneh has been reexamined by J. Lewis, who pursues Rowley’s view that
Jabneh was not an authoritative “council” or “synod.” “It is a fallacy,” he asserts, “to superimpose such
Christian concepts upon Judaism.”* The words “assembly” or “academy” are more accurate translations of
the various Hebrew terms used to designate the Jabneh meetings.*® Lewis notes that only Ecclesiastes and
the Song of Songs were specifically discussed at Jabneh from the point of view of canonicity, that both of
these books were in use much earlier than the Jabneh period, and, moreover, that their canonicity continued
to be debated amongst the rabbis for a century or more following the Jabneh deliberations.”” But whereas a
few books continued to be discussed at Jabneh and afterward, the evidence of Jewish tradition points to a
view current even in the Jabneh period that the canon was already of long standing.

Josephus, for example, in Contra Apionem .8, expresses his belief that the “twenty-two books™*® of the
Jewish Scriptures had all existed from the period prior to Artaxerxes. The Babylonian Talmud, baraitha Baba
Bathra 14b-15a (second century CE), records rabbinic discussions concerning the order of the books in the
prophetic corpus and in the Writings, and also on the question of who wrote the Scriptures.* Throughout this
discussion, in which all the canonical (but none of the Apocryphal) books are mentioned, there is the
assumption that all the books antedate Nehemiah, who is said to have completed Chronicles, the last book.
Although the order of the books, of the Writings especially, did not correspond to what became the
“canonical” of Massoretic order, all the books of the Hebrew Bible appear and are acknowledged to have
been Scripture from early post-exilic times.

Virtually the same situation obtains in the practice of the sectarian community at Qumran, insofar as it
can be reconstructed from extant manuscripts. According to F. M. Cross, the Qumran copyists followed a
fairly standardized practice in copying biblical books.*’ Ecclesiastes and the Song of Songs receive treatment

$Beecher, 125-126.

**H. H. Rowley, The Growth of the Old Testament (London: Hutchinson’s University Library, 1950), 170.
BLewis, 128.

PT a, NN, N, VITHITNAI; ibid., 127.

Ibid., 130-131, citing Mishnah Yadaim 3:5.

*[n this number Josephus presumably includes all the books of the Hebrew canon; R. J. H. Shutt, Studies in
Josephus (London: S.P.C.K., 1951), 56; infra, 44. On the number “twenty-two”” compared to the alternate, less widely
attested ancient enumeration of “twenty-four” books, see Eissfeldt, 568-569; Katz, 191-203; Zahn, Bd. ii, 1, 318-343.

*¥The Babylonian Talmud, Seder Nezikin, ed. 1. Epstein, Baba Bathra, vol.i, trans. by M. Simon and I. W. Slotki
(London: Soncino Press, 1935), 70-72. Here we find that the order of the Prophets is the same as that of the printed
editions, except that Isaiah follows Ezekiel. The order of the Writings is as follows: Ruth, Psalms, Job, Proverbs,
Ecclesiastes, Song of Songs, Lamentations, Daniel, Esther, Ezra-Nehemiah, Chronicles. The translators believe that with
the exception of Job this order is meant to be chronological.

“OF. M. Cross, “Qumran Cave I,” JBL, 1xxv (1956), 122-123. Cross describes the practice of the Qumran scribes as
follows: “The columns tend to be in length double their width (in accordance with later practice). The Jewish bookhand
or in some instances the Paleo-Hebrew script—but not the cursive—is used regularly. Leather is employed. The same
techniques may apply to non-canonical works, but there is great variety in scribal practice in the latter case, very little
in the case of biblical works.”
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not typical of recognized scriptural texts, but this only reflects their doubtful status in this period (first
centuries BCE and CE), a status which persisted also in Pharisaic circles till the time of the Jabneh assembly
and beyond. The major deviation of the Qumran scribes is found in “the extraordinarily free treatment of
Daniel,” which Cross takes to be a strong indication of non-canonical status. In this connection, however,
W. F. Brownlee has observed that “one cannot carefully study the Qumran literature without noting the
pervasive influence of Daniel upon the thought and language of the sect. Whatever the theory of canonicity,
for all practical purposes Daniel was authoritative.”*! As for the other books of the Hebrew Bible, only Esther
has not been found in the Dead Sea fragments.** After a thorough survey of the use of the books of the corpus
of the Writings at Qumran, both as to manuscripts of these books and quotations from them in the sectarian
writings, I. H. Eybers concludes that

not later than about 120 B.C. the “Law” and the “Prophets” (in the Hebrew sense of the word) and most of the
“Writings” (Hagiographa) were accepted and regarded as canonical books, with possibly some doubt about
Ecclesiastes, Canticles, Esther and Ecclesiasticus.*

The evidence thus supports the conclusion that in the early years of the Christian era there was no Hebrew
“canon,” in the sense of a list of books in fixed order and officially declared to be canonical; still, there is
no doubt that amongst the rabbis one could speak of a Hebrew “canon” in the sense of a definite group of
writings recognized by all (except in the case of a few debated books) to be Holy Scripture.* This accords
with the opinion of E. Konig:

The later attacks against individual books (in the Mishnah) do not exclude an earlier established canon, since the
criticism of individual books still also certainly continued after the Jamnia synod and even after the decision given
in the Mishnah.*

“'W. F. Brownlee, The Meaning of the Qumran Scrolls for the Bible (New York: Oxford University Press, 1964),
48. Cross, indeed, cautions against excessive reliance upon scribal practices at Qumran in determining questions of
canonicity; while it is true that “the criterion of style (writing material, format, and script) normally supplies a clue to
the category of a given document,” such evidence is not infallible, “since exceptions among assuredly canonical books
in the matter of style do exist,” Cross, 123. Moreover, Dan. 12:10 is quoted in the document known as 4Q Florilegium,
col. ii, with the formula reserved for scriptural citations: “It is written in the book of Daniel the prophet,” J. M. Allegro,
Qumran Cave 1V, i, Discoveries in the Judean Desert of Jordan, v (Oxford: Clarendon Press, 1968), 54-55.

“F. M. Cross, The Ancient Library of Qumran and Modern Biblical Studies (rev. ed.; Garden City, N.Y.: Doubleday
& Company, 1961), 40.

“Eybers, 14. As to Ecclesiasticus, Eybers indicates that there is only a possibility that it was considered as Scripture
at Qumran; it is never distinctly quoted, ibid., 8-9.

“Whether this statement applies to the situation in the days of Jesus and the Apostles is another question. R. H.
Pfeiffer states that “the Bible of Jesus and of his disciples was the Hebrew Bible,” IDB, i, 511, and by this he probably
means a de facto canon identical with that ratified at Jabneh. Pfeiffer even asserts that “orthodox Judaism in Palestine
after 400 B.C. always knew what was Scripture and what was not,” ibid., 510, implying that there was an official canon
in some form from that time. Pfeiffer’s assertion is opposed by A. C. Sundberg, who believes that “in the days of Jesus
and the apostles, the status of Jewish canon (and this prevailed throughout Judaism) was that of a closed collection of
Law, a closed collection of Prophets, and a large undifferentiated number of Jewish religious writings consisting of a
later defined collection of ‘Writings,’ the books later called Apocrypha and Pseudepigrapha, other books known to us
only by name, and perhaps other books unknown and lost,” “The Protestant Old Testament Canon: Should It Be Re-
Examined?” CBQ, xxviii (1966), 199. Sundberg thus differs from Pfeiffer in his contention that the books of the
Writings were not de facto canon at the beginning of the Christian era, that in fact they were not clearly differentiated
from those other books which subsequently did not find a place in the Jewish canon. See also Staerk, 106-110. Staerk
claimed that Judaism of the time of Jesus had a “concept of Scripture” but not a fixed “concept of canon.”

“Konig, 29, translated by the present writer. The Mishnah reference is to Yadaim 3:5.
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Konig goes so far as to say that “the objections raised in the Mishnah, etc., against individual books
definitely pre-suppose a canon of Scripture.” In Kénig’s opinion, the debate over certain books was called
forth, not by doubt concerning the antiquity of these books, but by the dogmatic principle which governs the
selection of certain books into “a strictly limited Scripture separated from all other literature,” and this
dogmatic principle authorizes one to make certain demands of the harmonious unity and religious-moral
purity of this Scripture.*® Yet Konig concludes that one may still have an ideal of the inner unity and
harmony of the religion of Israel without the need for a firmly delineated and formally acknowledged canon.

These considerations lead to the necessity for a redefinition of the term “canon” as applied to the Old
Testament, not only in the early Christian era, but through the whole period of the formation of the Old
Testament. The Old Testament is not an established list of books nor a sharply outlined group of writings,
nor is it a body of literature set forth as “canon” by a council, synod, or other authoritative body. To speak
of the canon of the Old Testament is to use the term in another sense.

Thus, O. Eissfeldt virtually equates the term “canon’ with “Scripture(s)” or “Holy Scripture(s),” a term
which he calls “not identical in meaning with Canon but probably identical in its practical application.”’ The
terms “Scriptures” or “Holy Scriptures” occur in the New Testament as designations for the Old Testament:
ol ypadail, Mt.21:42; ta ypappate,Jn. 5:47;ta iepd ypdppoto,2Tim. 3:15; ayior ypadoi, Rom.
1:2.*® Philo Judaeus and Josephus both employ the term T¢. iepd ypdupete, among others.” These are
all equivalent to the expression VTP >2AN in the rabbinic writings.” These terms, of course, do not mean
“canon” in the sense of a closed collection of books, but they do refer to the Old Testament books taken as
an authoritative whole, and it is in this sense that the term “canon’ must be used with reference to the Old
Testament. As C. Steuernagel contended, if one operates on the assumption that the delimitation of a fixed
number of books is essential for the concept of canon, then one comes to the conclusion that the concepts
of canon and of canonization must follow upon the completion of the collection of the scriptural books. But,
said Steuernagel,

it is not probable that this concept of the canon suddenly appeared ready-made; it is more natural to assume that the
concept of canon must have first arisen gradually. But if so, then it is quite possible that even the first stages of the
collection possessed a certain canonical quality.’!

It follows that the question of the origin of the canonicity of the Old Testament literature is the same as
that of the origin of the Old Testament literature itself, in its capacity as authoritative Scripture. The process
of the formation of the canon has to do not only with the collection and fixation of the biblical books, but
also and in the first instance with the evaluation of this literature as Scripture, whether in the form of
complete books of in the form of the various literary units or elements of differing provenance, which
gradually by a process of collection and redaction assumed the shape of the biblical books and canon as we
know them. The term “canon,” then, as applied to the Old Testament in the pre-Christian stage, refers to the
literature (written or oral) of the Israelite-Jewish community in its quality as authoritative Scripture within
that community. It is therefore possible to speak of “canon” in Israel even before any part of the present

“In this view Ko6nig followed Buhl, 25-26; infra, 22.
YTEissfeldt, 560.

“*New Testament and early Christian usage of these and other terms applied to the Scriptures is discussed in W.
Bauer, A Greek-English Lexicon of the New Testament and other Early Christian Literature, trans. by W. F. Arndt and
F. W. Gingrich (Chicago: University of Chicago Press, 1957); see entries for iepdg, ypappa, ypadn, PipfAog,
KOVQOV, VOROG.

“Pfeiffer, IDB, i, 499
%A listing of ancient terms applied to the Hebrew Scriptures appears in Ryle, 302-305; Pfeiffer, loc. cit.

>!Steuernagel, 88; translated by the present writer.
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tripartite Hebrew canon had assumed its final form. By the origin of the canon we mean the origin of
Scripture itself.

This equation of the terms “canon” and “Scripture” with reference to the Old Testament was protested
by G. Holscher, who insisted that one

must strictly differentiate between the manifold collections of Old Testament Scriptures and the delimitation of the
canon; in the one case it is a matter of a purely literary process, in the other of a dogmatic theory. Only if this strict
conception of the idea of canon is carried through can the significance which this idea had for the dogmatic
development of Judaism be truly perceived.”

It is doubtful, however, that it is possible to speak of the collection of Old Testament Scriptures, in
Holscher’s phrase, as a “purely literary process.” The Old Testament literature would not have been collected
in the first place without theological motivation on the part of the collectors; in other words, some sort of
“dogmatic theory” was present in the whole history of the formation of the Old Testament literature, and not
justin the period when the limits of the canon were being debated. The exposition of the theological concerns
underlying the formation of the Old Testament literature would amount to the exposition of the origin of the
canonicity of that literature. This was recognized by Konig, who asserted that collection and canonization
of the Old Testament literature “are not entirely to be separated.”* Konig objected to the idea that all parts
Of the Old Testament were first in existence as non-authoritative religious literature, and then at a certain
point were declared authoritative on the basis of some dogmatic principle which governed canonization. For
Konig, the processes of collection and canonization are at least in part identical, so that there is no secondary
origin for the canonicity of the entire Old Testament. “For many parts of the ancient Hebrew Scriptures had
already possessed a religious-moral authority since their origin,”** such as the legislative sections of the
Pentateuch, especially the various decalogues.

W. Staerk also wished to differentiate between the concept of Scripture and that of canon:

Scripture in the sense of sacred literature esteemed by the church, i.e. of authority for the religious community, is
not the same as canon. Scripture is the foundation of the canon; canon is Holy Scripture under dogmatic fixation,
then in the more restricted ecclesiastical sense of a firmly delineated source and standard for the divine word which
binds the community to the inner unity of faith and ethical life. Scripture and canon stand, then, in a historical
relationship as starting-point and end-point of a religious-theological movement in Judaism as in Christianity. Israel
must have a clear concept of Scripture before it can have a concept of a canon.>

Staerk found the concept of a canon to be firmly established as a dogmatic concept in Judaism only at the
end of the first century of the Christian era. His study, however, traces the concept of Scripture back to the
time of Jesus Sirach (second century BCE). Sirach apparently considers himself to be following in the
prophetic succession, setting forth teachings that will endure “to all future generations™ (Ecclus. 24:33).
Thus, while for Sirach there is no concept of a closed canon, he does have a definite concept of Scripture.
Staerk concluded that “the rise of a concept of Scripture in ancient Judaism lies before the time of Jesus
Sirach, i.e., it is to be put before the second century B. C.”®

Staerk’s judgment that Scripture is the foundation of canon may be well taken, but his basis for
differentiation between the concepts of canon and Scripture—that “canon is Holy Scripture under dogmatic
fixation”—is subject to the same criticism which was applied to the argument of Holscher. Moreover, it is

?Holscher, 1-2; translated by the present writer.
33Konig, 14.

*Ibid., 15; translated by the present writer.
3Staerk, 105; translated by the present writer.
®Ibid., 111.
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an issue whether Sirach indeed has no concept of a canon. Certainly for him the prophetic writings were not
a closed canon.” Nevertheless we find a reference to “the book of the covenant of the Most High God, the
law which Moses commanded us as an inheritance for the congregations of Jacob” (Ecclus 24:23). This
phraseology implies the existence of a canonical Torah in the time of Sirach (which he here, of course,
equates with “wisdom”). In the Prologue to the book, Sirach’s grandson (circa 132 BCE) mentions “the law
and the prophets and the other books of our fathers”; this passage is usually cited as the earliest reference
to the tripartite division of the Jewish Scriptures, the third part (“other books of our fathers,” t& &AA
natpie PiPpAic) being undefined. The significance of this tripartition is a matter which has occasioned
considerable debate,’® but in any case this tripartition is involved in the process by which the Scriptures,
already regarded as authoritative, came to constitute a “‘canon’ in the restricted sense of a defined group of
books. Hence, in the second century BCE there was already a concept of canon with regard to at least part of
the Scriptures (for Sirach, the Law of Moses, and for his grandson, the Law and the Prophets); yet the
differentiation between the concepts of “Scripture” and “canon” was not rigid and, as we have seen, not even
the Jabneh discussions were to be conclusive on this issue.

A. C. Sundberg also contends for a distinction in meaning between the terms “Scripture” and “canon.”
In the past, both terms have designated “religious writings that are in some sense authoritative,” but this is
the result of inaccurate analysis. Sundberg states, “We need now to differentiate between the terms
‘scripture’ and ‘canon,’” understanding by ‘scripture’ religious writing that is in some sense authoritative, and
by ‘canon’ a closed collection of scripture.” Sundberg draws this conclusion on the basis of the fact that
“more writings than the Law and the Prophets were used in Judaism in the first century A.D. and used in an
authoritative way. And it is also clear that no closed canon had been defined.””

According to Sundberg, in the usage of the New Testament and of the Qumran sectarians, it is not
possible to distinguish between the treatment accorded books in the Jewish canon (including the Writings)
and that accorded the books later called “deuterocanonical” or “apocryphal.” The collections of Law and
Prophets were recognized, but alongside this, “a large, undifferentiated group of non-sectarian religious
writings that included the books later called ‘writings,” ‘deuterocanonical,” and ‘apocryphal’ was also used
as in some sense authoritative.” This situation obtained not only in diaspora and sectarian Judaism, but also
in Palestine generally; “this is confirmed by the translation of this larger literature into Greek for circulation
among Greek speaking Jews in Palestine as well as in the Diaspora.”® From this, Sundberg concludes that
the term “canon” in the sense of a closed collection of Scripture cannot be applied to the Old Testament
Scriptures before 70 CE, when the movement set in for the definition of the canon in normative Judaism.

Sundberg, then, interprets the term “Scripture” as a broader classification than the term “canon.” All those
writings which are used as “in some sense authoritative” would be “Scripture”; “canonical” books are all
“Scriptural,” but not all “Scriptural” books are “canonical.” However, the evidence of the New Testament
and the Qumran sectarians, as well as that supplied by Philo, will not sustain the distinction made by
Sundberg. In these sources, only those books which were eventually included in the Hebrew canon are
expressly quoted as Scripture, though use is made of other books. There is a difference of opinion as to
whether such usage is to be regarded as a recognition of canonicity.®’ What is more significant, however, is
that both in the New Testament and in non-Pharisaic Judaism, as represented here by Philo and the Dead Sea
community, many of the eventually canonical books of the Writings are not quoted as authoritative Scripture,

S"However, in the section 44:16—49:13, Sirach provides an outline of the history of Israel and its heroes which
corresponds to the contents of the Law and the Prophets as we have them. Buhl remarks, “That Ben Sirach knew the
full prophetic canon as known to us, may be regarded as thoroughly established,” Buhl, 11.

BInfra, ch. 5.

*Sundberg, “The ‘Old Testament’: A Christian Canon,” 147.
O1bid., 146.

' Infra, 24.
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though the evidence of the Dead Sea Scrolls and the Septuagint shows that they were regarded as canonical
in the sense that they belonged to the recognized corpus of traditional writings. In the New Testament there
do not seem to be any allusions to Ezra or to any of the Megilloth.®> At Qumran, of the Writings only Psalms,
Proverbs and Daniel seem to be expressly quoted as Scripture.” And according to Eichhorn, Philo never
refers to Nehemiah, Chronicles, Daniel or the Megilloth.** These books, while “canonical,” would not be
“Scripture” in Sundberg’s sense, at least for these authorities, because they are not used as “in some sense
authoritative.” It is true that this is an argument from silence, and therefore inconclusive; but it would at least
suggest that Sundberg’s differentiation between the concepts of “Scripture” and “canon” is not well founded.

The terms “Scripture” and “canon,” then, cannot be strictly differentiated in connection with the Old
Testament literature. If the term “canon” be taken in Sundberg’s sense as “a closed collection of Scripture,”
then we cannot speak of a canon in Judaism before the second century CE, as the inconclusive Jabneh debate
shows. There was indeed a canon, but it was not sharply defined in any way that separates the concept of
“canon” from that of “Scripture.” The process of defining the canon is the same as the process of determining
what is to be regarded as “holy Scripture” within the religious community.

This is shown by the discussion of the rabbis in the post-Jabneh period, as preserved in Yadaim 3:5. The
full text is as follows:

All the Sacred Scriptures render the hands unclean. The Song of Songs and Ecclesiastes render the hands unclean.
R. Judah says, The Song of Songs renders the hands unclean, but there is a disagreement regarding Ecclesiastes. R.
Jose says, Ecclesiastes does not render the hands unclean, but there is disagreement respecting the Song of Songs.
R. Simon says, Ecclesiastes comes under the lenient rulings of the School of Shammai but under the stringent rulings
of the School of Hilal. R. Simon ben Azzai said, I have heard a tradition from the seventy-two elders on the day
when they appointed R. Elazar ben Azariah [head] of the academy that the Song of Songs and Ecclesiastes render
the hands unclean. R. Akiba said, God forbid! No man in Israel ever contended regarding the Song of Songs [to say]
that it does not render the hands unclean [for all the ages of] the whole world are not worth that day whereon the
Song of Songs was given to Israel, for all the Hagiographa is sacred, but the Song of Songs is the most sacred of
them all.®®

The expression, “all the Holy Scriptures defile the hands” (NXR DXXNVYN VTPN >ANS 5O DTN)
seems to mean that contact with the sacred books requires a ceremonial washing of the hands.®® From this
discussion, it is evident that the debate as to which books were to be included in the canon is the same as that
concerning which books “defile the hands,” i.e., are considered to be Holy Scripture. The terms “canon” and
“Scripture” are therefore interchangeable, with respect to the Hebrew Scriptures. This passage is evidence
for the fact that Jabneh debates had not settled the question of which books belong in the canon, for here we
find a discussion as to whether Ecclesiastes and the Song of Songs “defile the hands.” In Yadaim 3:5, the
question is settled in accordance with the tradition received from the Jabneh academy by R. Simon ben
Azzai. As Budde observed, “It is obvious that no such thing would have been necessary if a binding decision
had already been long in existence.”®’

Finally, as Staerk recognized, the concept of canon as a closed collection of Scripture is really but a
corollary of the concept of authoritative Scripture itself. It would be just as accurate to apply the term

©2pfeiffer, IDB, i, 512.
$Eybers, 2-8.
%J. G. Eichhorn, Einleitung in das Alte Testament, Bd. i (4. Ausg.; Gottingen: Carl Eduard Rosenbusch, 1823), 133.

8Tractate Yadaim, ch. 3, Mishnah 5. Mishnayoth, vi: Order Taharoth, ed. Blackman (2nd ed.; New York: Judaica
Press, 1964), 763-764.

®Infra, 19.
%’Budde, col. 670.
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“Scripture” to a closed collection of authoritative religious writings, as to apply the term “canon” in this
connection.
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CHAPTER 3
Characteristics and Functions of the Canon

1. The Holiness of the Scriptures

The canon has been defined provisionally as an established body of literature having authority for the
ordering of faith and life within a given religious community. It is now necessary to amplify this description
and to examine the way in which the Old Testament Scriptures function as a canon within the framework of
Israelite-Jewish religion.

The Mishnaic statement that “all the Holy Scriptures defile the hands” indicates that a major
distinguishing characteristic of the Scriptures was perceived, at least in the early Christian era, to be holiness.
The exact meaning of the expression “defiling the hands” (D> NN D XNDVN) has been a matter of some
discussion. G. Holscher related it to the ancient idea of fabu; whoever touched a holy object could be freed
from the contamination only by washing.! E. Konig objected that the concept of tabu generally cannot be
proved to have existed in Israel, and in any case could not have been operative in the later period in which
there arose the idea that the holy books render one levitically unclean.? K. Budde, discussing the expression
“defiling the hands,” emphasizes the fact that defilement only of the hands is attributed to the sacred
writings; the phrase therefore is to be explained simply as an expression of the requirement for a ceremonial
washing of the hands after contact with the Holy Scriptures.

The Pharisees . . . attributed to the sacred writings a sanctity of such a sort that whosoever touched them was not
allowed to touch aught else, until he had undergone the same ritual ablution as if he had touched something unclean.

Konig explained the expression “defiling the hands” another way:

This is analogous to the idea that the sight of the all-holy God was conceived of as destroying the man who sees him
(e.g., Isa. 6:5-7), and the idea developed that things of derivative holiness at least fasten the property of uncleanness
upon the men who touch them.*

In any case, as Budde observed,’ the qualities of holiness and of rendering the hands unclean, applied in
the Mishnah to the books of the Old Testament, are inseparable one from another. Nevertheless, the
characteristic of “defiling the hands” is secondary to that of holiness; the Scriptures “defile the hands” in
virtue of their holiness. “The question is how, from the holiness of the books, the expression ‘defiling the
hands’ could have developed.”® The answer can only be that this concept arose as a practical matter in the
Judaism of the early Christian era, to ensure that the Scriptures would be accorded special treatment and
respect as holy books. It was the holiness of the Scriptures, then, which in ancient Judaism was considered

"Hélscher, 4-5.
*Konig, 21.
*Budde, col. 649.

“E. Konig, Einleitung in das Alte Testament (Bonn: Eduard Weber’s Verlag, 1893), 450; translated by the present
writer.

K. Budde, Der Kanon des Alten Testaments: ein Abriss (Giessen: J. Richer, 1900), 60.
®Konig, Kanon und Apokryphen, 21n.
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to be their paramount quality; and the holiness of the Scriptures is an expression of their being “set apart”
from other writings and limited in their number.’

The expression “holy” as applied to the writings of the canon occurs as early as 1 Macc. 12:9, which
refers to “holy books” (t& PipAia ta dyiw); and in 2 Macc. 8:23 the canon is spoken of as “the holy
book” (1) iepa PBiPAog). The Mishnah uses the term “Holy Scriptures” (W10 >2N2). The designation
“the holy books” (a1 iepai PiPAoi) is found also in the writings of Flavius Josephus (Antiquitates
Judaicae, Proem 4; Contra Apionem i:1, etc.). By the use of the term “holy,” which implies being set apart
for a particular purpose, Josephus expresses his view that the Holy Scriptures belong in a distinct category.®
In Contra Apionem i:8, he elaborates his view as to the extent and quality of the Scriptures:

We do not possess myriads of inconsistent books conflicting with each other. Our books, those which are justly
accredited,’ are but two and twenty, and contain the record of all time.

Of these, five are the books of Moses, comprising the laws and the traditional history from the birth of man down
to the death of the lawgiver. This period falls only a little short of three thousand years. From the death of Moses
until Artaxerxes, who succeeded Xerxes as King of Persia, the prophets subsequent to Moses wrote the history of
the events of their own times in thirteen books. The remaining four books contain hymns to God and precepts for
the conduct of human life.

From Artaxerxes to our own time the complete history has been written, but has not been deemed worthy of equal
credit with the earlier records, because of the failure of the exact succession of the prophets.

We have given practical proof of our reverence for our own Scriptures. For, although such long ages have now
passed, no one has ventured either to add, or to remove, or to alter a syllable.lo

According to G. Holscher, this passage from Josephus expresses the concept of the canon held by
Palestinian Pharisaic Judaism. Holscher isolates the following characteristics as essential to this concept of
canonical Scripture: 1) Since the Scriptures contain divine doctrines, they are of unquestioned authority and
are to be considered absolutely worthy of belief. 2) They stem entirely from the prophetic period, and
therefore they are divinely inspired. 3) In distinction from all profane literature, they bear the specific
character of holiness. 4) Their number is exactly defined. 5) Their wording is unalterable."!

The character of holiness, evident in the Mishnaic expression “defiling the hands” and implicit in the
statement of Josephus, is frequently upheld as the essential mark of canonicity. Oesterley and Robinson
stated:

Itis clear that the idea of the canon necessarily presupposes the existence of a number of books, some of which, for
one reason or another are regarded with special veneration, and which must therefore be authoritative in a pre-
eminent sense.'”

This statement expresses uncertainty as to the source of the attribute of holiness as ascribed to the
Scriptures. It is not clear, in fact, whether the Scriptures are authoritative because they are holy, or holy

"Note the derivation and usage of the Hebrew root WTj2 in F. Brown, S. R. Driver and C. A. Briggs, eds., A Hebrew
and English Lexicon of the Old Testament (Boston: Houghton Mifflin, 1907).

$Shutt, 57.

°Some translations render “believed to be divine,” following Eusebius (Hist. Eccl. 3:10), who referring to this
passage, apparently added the word O 1. The word does not occur in the Greek or Latin texts of Josephus. Shutt states,
“Eusebius probably had in mind the statement of Josephus later in this passage, ‘It has become natural to all Jews . . .
to esteem these books to contain divine doctrines,’” ibid.

'%Josephus, i, trans. by H. St. J. Thackeray, LCL (London: William Heinemann, 1926), 179-181.
""Holscher, 4.

"2Qesterley and Robinson, 1-2.
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because they are authoritative. F. H. Woods found holiness to be a secondary characteristic of the Scriptures,
dependent on the concept of their divine origin:

The term Holy Scripture suggests—(1)in some extent a divine origin, (2) in connexion with this a special sanctity
distinguishing scripture fromall other books, (3) reading for devotion or edification in public worship, (4) quotations
for the purpose of establishing doctrine or argument. But only the first, or perhaps say the first two, and even these
with some necessary modification, can be considered as belonging to, the necessary connotation of the idea; the
second, third, and fourth are obviously the result of the first, and all are to some extent a question of degree.13

The statement of Woods would seem to draw support from the passage cited from Josephus, in which the
first characteristic of the Scriptures is that they are “rightly believed in” (or, following Eusebius, “rightly
believed to be divine”). C. Steuernagel in similar fashion linked the concept of the holiness of the Scriptures
to their quality of unalterability, in both content and form, as the God-given divine law."

G. Ostborn, however, finds the canonical characteristic of holiness to be a result of the function of the
Scriptures as the standard of the fundamental motif of the cult.

As their quality of “polluting the hands” is a consequence of the holiness of the books, their holiness, on the other
hand, is a result of their cultic function, depending on their canonical standard—not, as is occasionally assumed,
on their divine origin."

Whether as a result of the concept of their divine origin, or whether in virtue of their function as a cultic
standard, the quality of holiness remains characteristic of the Scriptures. S. Sandmel suggests that “by its
very nature, the term canon implies that we are completely assured of the sanctity of a given aggregate of
materials, even before we have looked at them.” Sandmel goes on to say that the idea of a canon “seems to
imply that all the books that achieve a place on the approved list are of similar, or comparable or
interchangeable sanctity.”'® However, he regards the development of the canon, as a group of holy books,
as a fortuitous circumstance: “Canon only reflects the sanctity which a given era chanced to assign to a given
number of books.”'” Sandmel suggests that, had the crystallization of the Old Testament canon been delayed
by historical circumstances, a quite different collection of books would have been made. On the basis of
these observations, it is not certain that the canonical trait of holiness is really part of the concept of canon
itself. It may be more likely that the character of holiness, applied to the Scriptures in such expressions as
“defiling the hands,” is simply a phenomenon of that particular era in the development of Judaism during
which the canon assumed its present form.

2. The Canon as Exclusive

As a concrete historical phenomenon during the formation of the Old Testament, principally in its latter
stages, the canonical trait of holiness may be said to function in a definite way: that is, the character of
holiness, ascribed to the canon as an entity, operates to the exclusion of other literature. The demarcation
between what is Scripture (or canon) and what is not is expressed in terms of the holiness of those writings
which are indeed evaluated as Scripture and included in the canon. This is evident, for example, in the debate
concerning which books “defile the hands.”

BWoods, 604

Steuernagel, 96.

5Qstborn, 105.

16S. Sandmel, “On Canon,” CBQ, xxviii (1966), 206.
YIbid., 205.
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In the opinion of A. Jepsen, “this delineation over against other writings”—the exclusive function of the
canon—"is essential for the concept of canon.”"® Jepsen’s observation only echoes the opinion of Holscher,
who had previously developed the exclusive function as the hallmark of the canon in the Judaism of the early
Christian period:

The real problem of the canon first sets in at this point. Over against the . . . freer view [of the canon] in which,
during the second pre-Christian century, Palestinians and Alexandrians were still in agreement, the idea of the canon
comes to signify a completely new principle by which the extant literature is deliberately reduced. The canon
signifies the erection of an exact delimitation by which Holy Scripture becomes separated from all other literature.
A canon exists from that moment, for example, when the Book of Esther comes to be distinguished as canonical
from the Book of Sirach as a non-canonical literary work. This concept of the canon, in a technical sense, is
fundamentally different from the regard which the Torah and the Prophets earlier enjoyed, and alone truly deserves
the name canon."’

For Holscher, then, the correct use of the term “canon” is bound up in the exclusive function of the canon
itself. “The canon is the conscious separation of a definite number of ‘holy’ Scriptures from the larger mass
of extant literature.”® In Holscher’s view, the canon presupposes the existence and usage of all biblical
books, and this necessitates the restriction of the idea of canonicity to the latest stages in the formation of
Old Testament literature.

F. Buhl, on the other hand; was willing to view the attacks against certain biblical books as themselves
the evidence for an earlier established canon. These attacks, he stated,

do not exclude the idea of an earlier established canon, for indeed criticisms of the several writings of the Old
Testament were never altogether silenced after the Synod of Jamnia, not even after the decision given in the Mishna.
Further, the very attacks referred to, when more exactly considered, presuppose a Scripture canon. There is no
dispute about the genuineness or age of the controverted writings, but only about doubts and objections which had
been called forth by a definitely developed, dogmatic principle of Scripture, for it was felt that the idea of a
“Scripture” precisely defined and marked off from all other literature, involved the postulating of certain
requirements of harmonious unity and religious-moral purity in that Scripture.*

The observations of both Buhl and Hélscher, however, make it clear that the question of canonicity in
Judaism during the early Christian era was related to the attempt to exclude certain literature from the canon.
If this be the case, then it is important to see that this exclusive function of the canon operates with respect
to the eventually excluded literature. This amounts to the assertion that there can be no concept of canon
without a corresponding literature which is excluded from the canon.

In this connection one thinks first of the Apocryphal literature, those books found in the Greek Old
Testament of the church, but not in the Hebrew canon of Pharisaic Judaism. It has been maintained that the
closing of the Palestinian (Hebrew) canon, by which we are to understand the demarcation of the “third
canon” of the Writings, was a response to the threat posed by widespread use of the fuller Greek Old
Testament amongst Diaspora Jews. H. E. Ryle, for example, believed that with the destruction of Jerusalem,
which deprived the Palestinian Scriptural tradition of its historic center and thus created the prospect of a
diminishing number of Hebrew-reading Jews, the presence of the larger mass of Jewish-Greek literature was
viewed as a threat to the preservation of the Hebrew tradition:

‘8Jepsen, “Kanon und Text,” col. 65.
"Holscher, 24; translated by the present writer.
PIbid., 25.

2'Buhl, 26.

22



If the Hebrew Canon was permanently to be preserved, it was necessary that it should forthwith be carefully defined.
If a Hebrew, not a Greek, tradition of the Jewish Scriptures was to prevail, there must be no mistake what the
Hebrew Canon was. The inevitable alternative would be, that the Greek Alexandrine version of the Holy Scriptures,
with its different arrangement and possibly its more elastic limits, would pass into general acceptance and overwhelm
the tradition of Jerusalem and of the scribes of Palestine.”

It is not clear, however, that the literature now known as the Apocrypha was considered, as a body, to be
that in contrast to which the Hebrew canon was eventually formulated. The term “Apocrypha,” which means
“concealed” or “secret,”” was originally not related to the additional books included in the so-called
Alexandrian canon, but to the pseudepigraphical and apocalyptic literature. This use of the term is round in
Origen, whom Holscher considered to have been following rabbinic usage.** And, as Holscher points out,
the term was not one applied to the literature by its critics, so much as by its own authors. C. T. Fritsch has
stated:

As aliterary term it was first applied to books which were to be kept from the public because of the esoteric wisdom
they contained. In this sense it was a title of honor, since it referred to books whose secret doctrines imparted to them
special authority.”

The classic case of this concept is to be found in the apocalyptic book 2 Esdras. In 14:16, Ezra hears the
voice of the Most High saying, “Make public the twenty-four books that you wrote first, and let the worthy
and the unworthy read them; but keep the seventy that were written last, in order to give them to the wise
among your people.” In the “seventy books,” which Ezra is elsewhere commanded to “keep secret,” we find
the probable origin of the term “apocrypha” in the sense of “non-canonical,” since they are contrasted with
the “twenty-four books” which are obviously the canonical Hebrew Scriptures. But the reference is to
pseudepigraphical and apocalyptic literature which is held in special esteem. Use of the word “apocrypha”
to designate only the books of the Greek and Latin Bible but not in the Hebrew goes back only as far as
Jerome; in his Prologus Galeatus, he evidently considers them non-canonical because they could be used
only for edification, but not for confirming the dogmas of the church.?

In the rabbinic writings, certain books are referred to as “hidden” (9>1)); among these are Ecclesiastes
and the Song of Songs, whose character as “defiling the hands” was also called into question. But the term
is also used in connection with Proverbs and Ezekiel, whose “defiling” nature was not disputed, but which
were believed to contain certain internal contradictions or to contradict the Torah, and were therefore to be
excluded from public worship. The root %)), then, has no relation to the question of canonicity nor to the
Apocrypha as such; Konig states that “in the Talmud, the Apocrypha are never called geniizim.””’

We are left with the conclusion that the present Apocrypha are not the body of literature which was
specifically excluded in the process of defining the Hebrew canon. Moreover, the Apocrypha did not exist
as a recognized entity which could have been the object of exclusion from the Jewish canon. This is true

22Ryle, 181; Pfeiffer likewise states that “the inclusion of the Apoc. in the LXX Bible of the Alexandrian Jews,
which had been adopted by the Christians together with the gospel, made it imperative to close the sacred canon,” IDB,
i, 514.

ZBentzen, i, 20-21.

2Holscher, 47-50.

BC. T. Fritsch, “Apocrypha,” IDB, i, 162.
1bid.

YKonig, Kanon und Apokryphen, 39. R. H. Charles stated, “The Hebrew word ganaz (33)) does not mean ‘to hide’,
but ‘to store away’ things in themselves precious. Indeed, so far is it from being a technical term in reference to non-
Canonical writings, that it is most frequently used in reference to the Canonical Scriptures themselves,” R. H. Charles,
ed., The Apocrypha and Pseudepigrapha of the Old Testament (Oxford, Clarendon Press, 1913), 1, vii.
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because the Alexandrian collection had no status in Judaism, the third part of the hypothetical “Alexandrian
canon” being in reality a mass of undifferentiated religious literature which only later came to be
differentiated into “Writings,” “Apocrypha,” and “Pseudepigrapha”—terms which have meaning only in
relation to the differing canons of Judaism and the early church.

The significance of the “apocryphal” or deuterocanonical literature with respect to the concept of the
canonicity of the Old Testament is therefore largely a matter of subjective judgment. Opinions differ, indeed,
as to whether there is any evidence that the Apocrypha were recognized as Scripture in first century Judaism
and in the early church. Holscher was of the opinion that “Christianity in the first two centuries was
distinguished from rabbinism by the fact that it used the Apocrypha and regarded it as authoritative
Scripture.”® Pfeiffer states that “the New Testament quotes non-canonical writings as Scripture,” and lists
seven places where the New Testament writers cite non-canonical Jewish writings, and five instances in
which they made use of apocryphal and pseudepigraphical writings “without quoting them as Scripture.”*
A. C. Sundberg asserts that in the usage of the early Christian writers, both East and West, “the books now
called ‘deuterocanonical’ and ‘apocryphal’ were used in ways undistinguishable from the usage of the books
included in the Jewish canon.”® Sundberg further says that this usage was received from Judaism itself;
however, others have denied that the Apocrypha were used in Judaism in the same way as the eventually
canonical books. As to the sectarians of Qumran, I. H. Eybers believes that none of the Apocrypha (with the
possible exception of Ecclesiasticus) were used as canonical by the scribes of this community.*' F. V. Filson
finds it “highly significant that Philo never quotes from any of the Apocrypha as Scripture.” Filson further
asserts that “no New Testament writer ever quotes one of the Apocrypha as Scripture,” and that although the
New Testament writers show some acquaintance with non-canonical Jewish writings, they “give no clue
whatever that they thought these added books canonical.”® Konig had earlier contested Holscher’s
conclusion, and denied that the Apocrypha are ever cited in the New Testament.**

The exclusive function of the canon, however, has been viewed as operating with respect to bodies of
literature other than the Apocrypha. G. F. Moore, indeed, suggested that the Jewish canon was defined in the
first Christian century as a rejection of the Christian Scriptures, especially the gospels, which he believed
to be specifically proscribed in the rabbinic tradition, along with the “books of the heretics.” More
convincing is the argument, advanced by Holscher, that the apparent delimitation of the canon in the Jabneh
deliberations was intended to exclude the apocalyptic literature after the disastrous events of the Jewish
revolt of 66-70 C.E. Holscher cited the criteria of canonicity evident in the passage from Josephus’ Contra
Apionem i:8.°° The major inference from these criteria is that canonical Scripture could only have been
produced during the period of prophecy, from Moses to Artaxerxes. As Holscher observed, this criterion

BHolscher, 68.
PPpfeiffer, Introduction, 66.
*Sundberg, “The ‘Old Testament’: A Christian Canon,” 148.

3'Eybers states, “There is no distinct quotation from any of the Apocrypha in the Qumran texts. . . . of all the
Apocrypha, as they appear in the Vulgate, it seems that only Ecclesiasticus could, with any degree of probability, have
been considered as belonging to the canon at Qumran; and of the rest only Tobit seems to have been known,” 8-9.

Filson, 82.
BIbid., 86.
**Konig, Kanon und Apokryphen, 43.

3G. F. Moore, “The Definition of the Jewish Canon and the Repudiation of the Christian Scriptures,” in Essays in
Modern Theology and Related Subjects . . . to Charles Augustus Briggs (New York: Charles Scribner’s Sons, 1911),
99-125. Moore identified the term DV9) in Tosefta Yadaim 2:13 and Tosefta Shabbat 13(14):5 with the Greek

evayyéArov. For the argument against this identification, see Sundberg, The Old Testament of the Early Church, 123-
124.

SSupra, 20.
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effectively excludes the Jewish sectarian apocalyptic literature, associated with the false hopes of the
rebellion: “No literature was more severely affected by the laying down of this principle than, indeed, the
apocalyptic.”*” Of course, this principle would also have excluded certain of the Apocrypha, since they
include books of which the author was known to have lived after Artaxerxes (Ecclesiasticus), or the contents
of which betrayed their origin in the post-prophetic period (Maccabees). Apocalyptic and other literature
pseudonymously ascribed to authors of the pre-Mosaic period (Books of Adam and Eve, Book of Enoch,
Fragment of the Book of Noah, Apocalypse of Abraham, Testaments of the Twelve Patriarchs, etc.) would
also have been clearly excluded by this criterion,™ as well as known late works such as Jubilees,” which was
close to Scriptural status in the Dead Sea community.*’ The retention of a few canonical books containing
material ascribed to “wise men” of the pre-Mosaic period (Job, and more significantly in this connection,
Daniel) shows that this criterion could be waived where tradition demanded.*'

The view that the action of the Jabneh academy which led to the closing of the Hebrew canon was an anti-
apocalyptic action has recently been upheld by Sundberg as a suitable “working hypothesis,” despite a lack
of concrete evidence. There is perhaps more evidence for this view than Sundberg thinks. It is significant that
the Jabneh assembly was instituted under Roman patronage: Johanan ben Zakkai, leader of the moderate
Hillelite faction which advocated peace with Rome, is said to have been permitted to leave Jerusalem while
it was yet under siege, and to have been authorized by Vespasian (or Titus) himself to establish the
academy.* To the degree that the ratification of a Jewish canon is to be associated with Jabneh, the extent
of this canon is to be seen as influenced, at least indirectly, by the necessity to suppress Jewish nationalism
in order to reach an accommodation with the Roman power. In this sense, Roman political pressure stood
behind the movement to define the Hebrew Scriptures to the exclusion of apocalyptic.

This association of ratification of the canon with the exclusion of apocalyptic literature needs to be
qualified, however, by the recognition that Messianic speculation, sometimes approaching the apocalyptic,
certainly did not disappear in the Judaism of the Tannaitic period.*> The Bar Kochba revolt is evidence
enough that Jewish nationalism, feeding upon Messianic speculation, persisted well into the second century
CE. The Talmud itself bears witness to this continuing Messianic interest, although there is a clear reluctance
to indulge in apocalyptic speculation.*

Holscher, 40.

#Sundberg, however, objects to Holscher’s view: “It is true that many of the apocalypses have pre-Mosaic
pseudonyms but proscription of pre-Mosaic writings as such is not found in the rabbinic literature,” The Old Testament
of the Early Church, 126.

¥Konig, Kanon und Apokryphen, 24-26. Konig, however, believes the period of prophecy was thought to extend
back to Abraham, on the basis of Gen. 20:7, which refers to Abraham as a prophet.

“Amongst the apocalyptically oriented sectarians of Qumran, the Book of Jubilees was taken as the basis for the
solar calendar, and thus enjoyed a status which W. F. Brownlee has called “practically canonical, perhaps fully so.”
Other pseudepigraphical books which Brownlee calls “close to canonical status in the Qumran community” included
Enoch and the Testament of Levi, both ascribed to figures of the pre-prophetic period, Brownlee, 46; but see infra, 46.

*'Katz, 193. Although the Daniel who speaks in the book is portrayed as a contemporary of Nebuchadnezzar, Ezek.
14:14 links Job and Daniel with Noah, as figures of the predeluvian past; Daniel (Dan’el) appears as an ancient king
in the “Legend of Aghat” from Ugarit, A. S. Kapelrud, “Ugarit,” IDB, iv, 730-731. But in the Babylonian Talmud,
baraitha Baba Bathra 14b-15a, the authorship of the Book of Job is ascribed to Moses, and that of the Book of Daniel
to “the men of the Great Assembly” in the early postexilic period.

“Babylonian Talmud, Gittin 56a; Cohen, 241.

“Messianic speculation in pseudepigraphical literature and rabbinic writings of this period is summarized by G. R.
Driver, The Judean Scrolls (Oxford: Basil Blackwell, 1965), 462-467.

“This may be seen in Sanhedrin 97-98. The coming of the Messianic era is depicted in apocalyptic terms in Sanh.
97a. Moreover, the coming of the Messiah is linked to the Roman Empire; the statement is made that the Messiah or
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A. Bentzen believes that the threat of the apocalyptic literature to orthodox Judaism had not to do with
the encouragement of revolutionary activity, but with religious syncretism. It was against the syncretistic
tendencies of apocalyptic literature, he states that “the congregation of Jewish scholars had to raise a standard
of faith and life, able to show what was genuine Judaism and what was not.”* In this regard, Sundberg also
points out that the theory of the exclusion of apocalyptic also accounts for the exclusion of Christian
writings:

By defining the limits of the canon the undesirable apocalyptic literature was removed from inclusion in the
heretofore undefined body of writings. This corresponds with the pre-Jamnia canonical practice. . .. Moreover, since
the Christian movement represented in its early years a highly messianic movement within Judaism, it is to be
expected that Christian writings should fall into this group and be named among them by the rabbis.*®

The exclusive function of the canon, as a consequence of its character of holiness, has been viewed as
operative in earlier periods in the history of the formation of the Old Testament. E. Jacob, who finds
Deuteronomy to be the first self-consciously canonical book, claims that the trait of exclusiveness is present
there as a consequence of Deuteronomy’s assumption of sacred authority; other books already in existence
must be “suppressed or assimilated.” In support of his contention, Jacob points to passages such as 4:2: “You
shall not add to the word which I command you, nor take from it” (see also 12:32). Jacob goes on to assert
that “the language of strict canonical authority which places anathema on those who dare to alter a particle
of the letter (cf. Rev. 22:19) has its origin in Deuteronomy.”*’

In his analyses of the contents of the Old Testament canon as the representation of a cultic motif, that of
Yahweh'’s struggle and victory, G. Ostborn carries the process of exclusion even further back in the history
of the formation of the canon:

The original Yahwistic traditions were enlarged by those of Canaan. On the other hand, there was also a rejection,
or an exclusion of Canaanitic material. Not all of it was suitable for Yahwistic worship, or possible to be transformed
in this direction.*®

However, despite the efforts of scholars such as Jacob and Ostborn to expose a process of exclusion even
in the earlier stages of the development of Old Testament literature, the fact remains that the growth of this
literature has been basically a cumulative, rather than exclusive, process. Newer materials, with conflicting
points of view, have often been added to older traditions without the necessity for the older traditions to be
suppressed. This we see, for example, in the various strands of the Pentateuch. The Priestly variant of the
creation story does not exclude the Yahwist account of human origins; nor does the Priestly cultic legislation
displace the cultic provisions of the other Pentateuchal sources, at least not to the extent that they have
completely disappeared. Most striking is the existence of two decalogues—the ““classical” and the “ritual”—

Son of David will not come “till the Kingdom will be converted to heresy,” The Babylonian Talmud, Seder Nezikin, ed.
1. Epstein, vi: Sanhedrin, trans. by H. Freedman, ii (London: Soncino Press, 1935), 656; or until the Roman power
“enfolds Israel for nine months” (Sanh. 98b), a reference to the birth pangs of the Messianic era depicted in Micah 5:3,
ibid., 665. But speculation as to the exact date of the coming of the Messiah is discouraged; in Sanh. 97b, Hab. 2:3 is
interpreted by R. Nathan to mean all calculations of the time of his coming are false, despite passages such as Dan. 7:25
which others had formerly taken to refer to the reigns of the Hasmoneans, the Herodians and Bar Kochba and thus
indicating a schedule for the dawn of the Messianic era, ibid., 658-659. Thus, while the Messianic hope is retained, there
is a tendency to avoid the type of calculation of which the apocalyptic writers were fond.

“Bentzen, i, 28.

“Sundberg, The Old Testament of the Early Church, 75.
#TJacob, 75; translated by the present writer.

“Ostborn, 75.
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within the Sinai pericope itself, which are in some sense in competition one with another,” and each of
which, moreover, exists in two alternate versions in the Pentateuch.’® Eissfeldt remarks:

The evolution of the Pentateuch is marked by the continual neutralization of the older material by the new welch
comes to be added, in that the older precepts welch are allowed to remain, are now quite naturally understood in the
light of the newer, or where that is not possible or necessary, they simply remain unheeded.!

The same principle of cumulative, rather than selective, development is operative within the prophetic
books. Newer oracles, uttered in response to a changed situation or at a later stage in the development of the
prophet’s thought, often stand alongside older, outdated pronouncements which, rather than being stricken
from the record, are reinterpreted in the light of the new formulations. A case in point would be the four
servant songs of Deutero-Isaiah; here there appears to be a development of thought in which the servant at
first could be a symbol for Israel as a whole as Yahweh’s witness, but in the last song he is an individual
within Israel, a prophetic mediator “like Moses” who suffers vicariously.”® Yet the earlier portraits of the
servant are allowed to stand. Of course, the enigma of the “servant of Yahweh” has been widely discussed
in modern scholarship, with eminent critics supporting both the individual and collective interpretations.’
It may be that this ambiguity is intentional on the part of Deutero-Isaiah;> but if so, the fact that subsequent
tradents preserved the ambiguity is also evidence for the cumulative principle at work in the transmission
of biblical traditions. Another illustration of the cumulative development of prophetic literature is the fact
that doublets frequently occur, such as the first- and third-person accounts of Hosea’s marriage (Hos. 3 and
1, respectively), or the two accounts of Jeremiah’s temple sermon (Jer. 7, the fuller account of Jeremiah’s
words, and Jer. 26, the narrative version with only a summary of the prophet’s original speech).

To mention a book from the corpus of the Writings, the Psalter is particularly illustrative of the
cumulative, rather than exclusive, tendency in the development of the canonical literature. The Psalter is rich

“M. Newman relates the two decalogues to conflicting Elohist (northern) and Jahwist (southern) understandings
of the Sinal covenant; see The People of the Covenant (New York: Abingdon Press, 1962), 39-51. E. Nielsen likewise
sees a tension between the two decalogues. He believes the “classical decalogue” in Deuteronomy belongs only to the
latest stratum of the book; for theological reasons the Deuteronomists have put it in place of the “cultic” or “ritual
decalogue” which, with its emphasis on centralized worship, had occupied the central place in the Deuteronomic
material while the Jerusalem temple was still standing. See E. Nielsen, The Ten Commandments in New Perspective,
trans. by D. J. Bourke, SBTh, 2nd Series, No. 7 (London: SCM Press, 1968), 26-55.

59The two forms of the “classical decalogue” are Ex. 20:2-17 and Dt. 5:6-21; the two forms of the “ritual decalogue”
are Ex. 20:22-26 + 23:10-19 (judged the primary source) and Ex. 34:10-26. See Nielsen, The Ten Commandments, 53-
54; K. Koch, The Growth of the Biblical Tradition, trans. by S. M. Cupitt (New York: Charles Scribner’s Sons, 1969),
45-51.In Koch’s Judgment, all these decalogues go back to a common source, a series of several prohibitions governing
Israel’ relation to God and ending with a commandment to observe the sabbath; infra, 82.

*'Eissfeldt, 232-233.

2This is the interpretation of G. von Rad, Old Testament Theology, ii, trans. by D. M. G. Stalker (New York: Harper
& Row, 1962-1965), 259-262. C. R. North, in his exhaustive study comes to the same conclusion, that in these songs
the prophet moves “from collective Israel to an individual who was neither himself nor anyone else who had lived
hitherto,” The Suffering Servant in Deutero-Isaiah: An Historical and Critical Study (London: Oxford University Press,
1956), 216. Of the fourth servant song, Isa. 52:13-53:12, North remarks, “It seems to me that the last song is sui generis,
in a real sense distinct from the main body of Deutero-Isaiah, and that in it the Servant is an individual still to come,”
239.

3North, passim.

>*North states that “if we consider Deutero-Isaiah’s thought as a whole, or even, it may be, within the confines of
the four ‘Songs’, there is a certain fluidity in his conception of the Servant,” ibid., 215.
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in material which shows how Israelite religion could enlarge its own traditions by incorporating those of
Canaan. In connection with Ps. 68, H.-J. Kraus comments on

the special way in which Israel adopted and transformed existing cultic traditions. We know from numerous
examples that Israel did not simply reject pagan traditions and make a fresh start in sacral matters. By a keen and
often very protracted struggle the faith of the people of God penetrated the alien cults, deprived them of their springs
of religious life and gave them new forms of expression, which could bear witness to the revelation of Yahweh, the
“God of Israel.”

In Ps. 68, Yahweh is portrayed as one “who rides upon the clouds” (68:4), “who rides in the heavens, the
ancient heavens” (68:33),%° and as one who sends the rain (68:9)—predicates which “describe basically the
Syrian-Canaanite deity Ba’al.””’ The “Psalms of Zion™ also illustrate the Israelite takeover of Canaanite
material in the cult. Psalm 48 speaks of “Mount Zion in the far north”—the mythical home of the gods™—
and Ps. 46 declares, “There is a river whose streams make glad the city of God,” an allusion to the
mythological river of paradise which appears elsewhere in the Old Testament.” Psalm 29 has been called
“an ancient Canaanite Ba’al hymn only slightly modified for use in the cult of Yahweh.”® Examples of this
process could be multiplied.®’ As a statement of the Israelite attitude toward the cultus, the Psalter is
theologically compendious rather than coherent. Thus holds true even within individual psalms, such as Ps.
51 with its internal difference of opinion regarding the efficacy of the sacrificial cult (cf. vss. 17 and 19). To
mention another book from the Writings, the Book of Job likewise displays a tendency toward theological
or traditional comprehensiveness rather than selectivity, and this despite the fact that the book represents the
attempt of a single author to deal conclusively with one issue, that of theodicy. The “orthodox” arguments
of Job’s three friends are explored in detail, even though the author’s sympathies lie clearly with Job.* More
significantly, the Epilogue, with its restoration of the faithful Job according to the traditional doctrine of
retribution and reward, seems to negate the view expressed in the main body of the book, in which this
doctrine is called into question.”

The canonical property of exclusiveness, then, seems to have been operative in the main only in the latter
period of the formation of the Old Testament as a body of canonical literature. This underscores the
conclusion that the canon was a fact before it became an issue. We therefore reach much the same conclusion
regarding the exclusive function of the canon as was arrived at in connection with the canonical trait of

H.-J. Kraus, Worship in Israel, trans. by G. Buswell (Richmond: John Knox Press, 1965), 169-170.

*Note also the “Blessing of Moses,” Dt. 33:26.

>Kraus, 169. Kraus’ full discussion of Ps. 68 occupies 167-172.

8A. Weiser, The Psalms: A Commentary, trans. by H. Hartwell (Philadelphia: Westminster Press, 1962), 381.
*Ibid., 370; see especially also Gen 2:10-14 and Ezek. 47:1.

%F. M. Cross, “Notes on a Canaanite Psalm in the Old Testament,” BASOR, No. 117 (Feb., 1960), 19.

%'See the chapter on “Israelite and Oriental Psalmography” in S. Mowinckel, The Psalms in Israel’s Worship, trans
by D. R. Ap-Thomas (New York: Abingdon Press, 1967), ii, 176-192.

2Von Rad believes the three friends are no mere foils for Job’s argument against the justice of God, their views are
to be taken seriously, for they represent a traditional answer to the problem and are part of the process by which the
author “encircles the problem” and thus “succeeds in comprehending the subject under discussion in its totality.” See
von Rad, i, 410-411.

%M. Pope believes that the author retained the ancient folk tale of Job in the Epilogue because it was firmly fixed
in tradition and the author was not free to modify it radically; see M. Pope, Job, AB, xv (Garden City, N.Y.: Doubleday
& Company, 1965), xxii-xxiii. However, it seems more likely that in the mind of the author the Epilogue of the ancient
legend takes on a new meaning in the light of what has taken place in the dialogue, with Yahweh’s answer and Job’s
response. Here is a clear case of the reinterpretation of an old tradition by its being placed in a new theological context.
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holiness, namely, that it is more a phenomenon in Judaism during the early Christian era, during which the
canon became the subject of debate, than a characteristic which is inherent in the canonical literature itself.
In any case, both the holiness and the exclusiveness of the Scriptures are dependent on their normative
function in the religious community, the investigation of which we will now take up.

3. The Canon as Normative

As the “holiness” of the Scriptures is an expression of the exclusive function of the canon, so
exclusiveness is itself simply the outgrowth of the canon’s function as a norm for the faith and life of the
religious community. According to E. Jacob, “one can indeed speak of a canon when a written word, a book,
assumes a normative authority.”® This was also the judgment of H. W. Robinson, who stated, “The books
of scripture are canonical as being the authoritative standards of faith and practice.”® The normative function
of the canon is, of course, implied in the term “canon” itself, which in Greek pre-Christian literature denotes
a standard, a rule or a pattern. There is no evidence that the term “canon,” in the sense of a normative or
standard body of writings, was applied to the Holy Scriptures before the fourth century CE.* This fact, and
the circumstance that the complete Jewish canon was not defined until the second century of the Christian
era, have led scholars to deny the normativity of the Scriptures in pre-Christian Judaism. W. R. Smith,
indeed, was of the opinion that ancient Judaism did not even acknowledge a “Bible” as such:

We are accustomed to regard the Bible as one book, and it seems to us an awkward thing that there should not have
been a fixed volume comprising all sacred writings. The Jews, I apprehend, could not share these feelings. The use
of afixed Canon is either for the convenience of private reading or for the limitation of public ecclesiastical lessons,
or for the determination of appeals in matter of doctrine. And in none of these points did the Jews stand on the same
ground with us. In these days the Bible was not a book, but a whole library.®’

However, the authority or normativity of the books or of the individual sections of Holy Scripture does
not depend on their final collection into a Bible. E. Konig maintained that the very process by which the Old
Testament Scriptures were collected is itself a process of canonization; there is no secondary origin for the
canonicity of the entire Old Testament, apart from the canonicity of its individual parts. “For many parts of
the ancient Hebrew Scriptures had already possessed a religious-moral authority since their origin.”®® As
examples, Konig cited the legislative sections of the Pentateuch, and especially the “commandments”
(referred to in Ex. 34:28; Dt. 4:13; 10:4), and the various decalogues (Ex. 20:2-17E; 34:10-26], etc.). The
opinion of Konig is shared by Jacob. The latter acknowledges that the term “canon” was not applied to the
Bible in the period under consideration; nevertheless, “it is certain that the idea of canon in the sense of
normative authority is much older than the word.”® The decision in which the Old Testament was canonized
“was the normal outcome of a process of which we can discern, if not the entire development, at least certain
landmarks in the formation of the O. T.””

It is true, as Konig pointed out, that collection and canonization are not entirely identical; the normative
character ascribed to portions of the Law and the Prophets by adherents of the religion of Israel was in any
case not conceived in any external way. We see this in the process of the development of the cult in ancient

%Jacob, 72.

%H. W. Robinson, The Old Testment: Its Making and Meaning (Nashvllle: Cokesbury Press, 1937), 188.
%Bentzen, i, 20.

87Smith, 172.

8K o6nig, Kanon und Apokryphen, 15; translated by the present writer.

%Jacob, 73n.; translated by the present writer.

©Ibid., 72.
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Israel, both during and after the period of the monarchy; and also in the fact that the Chronicler, in a
relatively late period, still does not regard the Deuteronomic history as a rigid norm for his judgment on
Israel’s past, even though it is the primary source for his own narrative. Only in the later period of rabbinic
Judaism do we find the normativity of the Old Testament to be indicated in an external way, as in the use
of the term “holy books” or in the designation of books which “render the hands unclean.” Rather, in Kénig’s
judgment, “in the earlier period the authority of certain portions of Scripture was indicated only by the
manner of their preservation.””" The authority of the Law was expressed by its association with the Ark of
the Covenant (Ex. 40:3; Dt. 31:26), or by its being found in the temple (2 Kgs. 22:8); the regulations
concerning the kingship were said to be “laid up before Yahweh” (1 Sam. 10:25). The validity of the
conditions of the covenant was acknowledged in subjecting oneself to them by an oath (2 Kgs. 23:3; Neh.
9:38; 10:29). The Scriptures in the period of their development were never formally acknowledged as
normative, in Konig’s opinion, and therefore “it is only an analytical judgment when the normativity of the
literature constituting the canon is cited as the mark of the concept of the canon.””

Nevertheless, the association of canonicity with normativity is seen in the fact that the canon is not
conceived in a literary or secular way, but in a religious way. The theory was advanced at one time that the
canon of the Old Testament represents the residue of ancient Hebrew literature which was regarded by the
Jews as sacred and authoritative on account of its survival. The sacred authority ascribed to the Hebrew
Scriptures was only the recognition of their literary antiquity and rarity. H. E. Ryle contended against this
view:

To suppose that books were constituted a sacred canon of Scripture, because of the accident of their having survived
in the Hebrew language, is completely to invert the actual order of events. Nothing can be more clear than this, that
the Books of the Old Testament have come down to us in the Hebrew, because, having been, at the outset, written
in that language, they were also, in that language, received and reverenced as the Canon of Scripture in the Jewish
Church. . . . All the evidence, external and internal, combines to show, that the collection was intended to serve a
religious purpose; and, in the perception of that purpose alone, can we hope to recognize the principles that governed
its formation.”

The judgment of Ryle is echoed by others, such as Jacob, who speaks of “the double office of a canonical
book: to set forth [exposer] and to convince.”” This does not mean, as G. Ostborn points out,” that all
persons or groups who produced religious traditions did so with the express intention of producing a canon.
Nevertheless, from the present form of the Old Testament, it is evident that one mark of a canonical book
was perceived as the intent to disseminate a normative religious teaching or theological viewpoint. R. E.
Clements likewise upholds the normative function of the Old Testament Scripture, as over against the
descriptive:

If we would understand the theological meaning of the Old Testament, we must continually relate it to the historical
religion of Israel in which it arose, and seek to discover the purpose which occasioned its preservation. It soon
becomes clear that this purpose was not simply to provide a descriptive account of what that religion was, but to
establish a witness to what that religion should have been. The Old Testament continually transcends the
contemporary religion of Israel, for, whilst it arose out of it, it points to a purity of faith, and a standard of morality,

""Ko6nig, Kanon und Apokryphen, 19; translated by the present writer.
Ibid., 22.

Ryle, 7

"Jacob, 73.

5Ostborn, 10.
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which that religion as a whole never attained. We cannot understand the Old Testament therefore without paying
attention to this normative function which it seeks to fulfill.”

G. Ostborn, who analyzes the Old Testament canon as the representation of a cultic motif, is convinced
that “canonicity depends on the contents of the writings.” The contents of the Old Testament writings “reveal
areligious faith or conception,” and the canon fulfills a normative function in virtue of its religiously correct
contents:

From the very fact that the OT canon constitutes a collection of holy writings belonging to the cultic assembly of
Israel, it must be held to be a religious canon. We should therefore expect to find, in its contents, expressions for
what was considered religiously correct from an Israelite point of view.”’

The canon, therefore, is marked by a fundamental religious unity which may be elucidated as the normative
representation of the religion of Israel. The canonicity of the Old Testament writings implies a common
quality to all the books of the Old Testament. “On account of this character it is possible to make the writings
of the OT the object of a definite comprehensive view.””® Ostborn’s judgment would be shared by any
scholar who believes it possible to discern the religious motive for the formation of the Old Testament canon,
even though not all would agree as to what that motive may have been.

Ostborn’s conclusion, in fact, amounts to the assertion that the canon is a creed: “A Creed may be said
to be a canon in concentrated form; and a canon—if so desired—an enlarged creed.”” Ostborn identifies the
creed of the Israelite-Jewish religious assembly as the narrative of Yahweh’s activity in delivering Israel from
Egypt. In this he follows G. von Rad, who finds this “historical creed” preserved in brief summary passages
such as Dt. 26:5b-9; 6:20-24; and Josh. 24:2b-13.% Discussing this recurrent “historical creed,” von Rad
himself declares that “the sequence of the main events conforms already to a canonical schema of a cultic
nature.”®! Thus von Rad supports Ostborn’s judgment that this “historical creed” marks “the actual beginning
of the Yahwistic or OT Canon.”®

In characterizing the canon of the Old Testament in terms of its normative function within the Israelite-
Jewish religious community, Ostborn believes he has explained why we find no direct statements of the
motive for the canonization of the entire Old Testament in the Israelite-Jewish traditions themselves. He
states:

As far as I can see, it was religious sentiments—the feeling of what was religiously correct, true, and edifying, such
as expressed mainly in the cult in its ideal form and in earlier canonical traditions—that were primarily effective in
the canonization of the OT. Very likely the canonizers were not wholly conscious of this fact. Here is probably the
reason why . . . there are no statements in the sources as to the actual motive for canonization.®

But Ostborn’s judgment here is only half correct. The desire to produce a normative expression of what is
religiously correct in the faith of Israel and of Judaism is operative not only at the unconscious level, but also

R. E. Clements, Prophecy and Covenant, SBTh, No. 43; (London: SCM Press, 1965), 12-13.
Ostborn, 20.

"®Ibid., 12.

"Ibid., 78.

%G. von Rad, “The Form-Critical Problem of the Hexateuch,” in The Problem of the Hexateuch and Other Essays,
trans. by E. W. Trueman Dicken (Edinburgh: Oliver & Boyd, 1966), 3-8; hereafter cited as “Problem of the Hexateuch.”

81Rad, Old Testament Theology, i, 5.
82Ostborn, loc. cit.
8Ibid., 108.
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at the conscious. But here, given the historical crises confronting the community, the need to produce or to
recognize such a normative authority is so obvious that it nowhere requires to be directly stated. It is simply
a matter of the survival of the religious community itself, the value of which is self-evident to the members
of that community.

4. The Canon as the Product of a Community

This point brings us to the consideration of the canon as the product of the religious community. The
canon serves a normative function only within the religious community which, explicitly or implicitly,
assigns it this function. The Holy Scriptures exist as canon only insofar as they are regarded as authoritative
for the faith and life of the Israelite-Jewish religious community. This has been recognized in discussions
of the history of the Old Testament canon. Ryle stated the matter as follows:

The very idea of a Canon of Scripture implies some preliminary stage. We can hardly think of it, save as a collection
of writings regarded as sacred and authoritative by a community professing, outwardly at least, to conform to its
teaching. We therefore presuppose, in the idea of a Canon of Scripture, the existence of a community prepared to
accept its -authority. Further, if no Divine Revelation is recorded as specifying the writings of which it should
consist, we must also assume that the writings, to which such honor was paid, were selected by that community from
out of its general literature. We have, accordingly, one conception of the formation of the Canon in the selection,
or adoption, by a religious community, of a certain body of writings from its existing literature. . . . In other words,
the formation of a Canon of Scripture presupposes the existence of a community of believers.*

This principle has also been stressed by Sundberg in his differentiation of the Old Testament canons of
rabbinic Judaism and the early Christian church. As separate religious communities, Judaism and the early
church defined their Old Testament canons independently. The church did not simply take over the Old
Testament canon of Judaism as a self-attested authority:

No viable history of canon, whether of Apocrypha or OT or NT, can be written on the doctrine that Scripture is its
own attester. The process of canonization is a community process. This is equally true in Judaism and in Christianity.
The canonical decisions at Jamnia were community decisions. Likewise, in Christianity it is the church that has
selected the canon from among available writings. So far as I know, there is no argument for a Christian canon of
the OT that is not made ultimately of Christian usage.®

These statements of Ryle and Sundberg make clear the role of the religious community in defining a
canon, or body of authoritative Scripture, from a larger body of literary material. What must be emphasized,
however, is the involvement of the community in the process of the production of the literature at all points
in the history of its development. The canonical literature arises within the religious community as a result
of its need for an authoritative expression of its self-understanding. The literature of the Old Testament is
“canonical” at all stages in its development, since it owes its very origin to the need for a normative
expression of the faith of the community. It follows that the production of the canon is the response to the
historical situation in which the community finds itself.

The formation of the canon as a means for the preservation of an already existing body of religious
literature has long been recognized by historians of the canon to be the result of historical factors. The
collection, redaction, and indeed perhaps the “promulgation” of the Pentateuch in its near-final form, for
example, has been seen as a response to the threat to the Jewish community posed by the conditions of the
Babylonian exile and early post-exilic period. The overall process is described by Ryle in these words:

“Ryle, 14-15.
Sundberg, “The Protestant Old Testament Canon,” 201.
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Circumstances . . . might arise which would . . . make it advisable, either to embody in writing the sacred teachings
of the past, or to recognize the authority and sanctity of certain writings already existing, which contained this
teaching in any specially suitable form. For instance, The peril of national disintegration and the breakup of national
worship might reveal, of a sudden, that in such writings the people had a divinely ordained means of preserving the
sacred heritage of the past and a standard providentially afforded them for the maintenance of the true religion in
the future.®

Oesterley and Robinson view the historical factors precipitating the formation of the canon as operative
in a later period than that of the exile, when they state: “The underlying and real cause which in the course
of time forced the idea of forming a Canon to arise was Greek culture and the growth of Greek literature.”®’

But the rise of the Holy Scriptures as an authority for the faith and life of the religious community is not
only a matter of the preservation of an already existing community tradition as canonical. As G. Ostborn
suggests, the canon functions as a norm within the religious community specifically in respect to its contents,
it is canon not only in virtue of its preservation as a literary heritage, but also and primarily in virtue of the
fact that it presents a “definite comprehensive view ” (to use Ostborn’s terminology) of the religion of
Israel,® and is thus characterized by “religiously correct contents.”® This means that the historical situation
in which the community finds itself is determinative not only for the preservation of the religious traditions,
but also for the specific content of those traditions, indeed one may say the kerygma or message of those
traditions. Only at certain points in the history of Israel was the situation such that the very preservation of
the tradition was threatened; but at all points in its history it was necessary for the community to express its
understanding of itself in relation to the will of God. F. Horst has stated, “Holy Scripture, then, may be
described as that which is advanced to the community as the demanding will of God, and which remains as
authoritative norm for its affairs.” For Horst this applies both to the corpus of the Law and to the historical
narrative which “stands as a second element in the Torah,” since “in both alike is to bound the will of God
which regulates the life of the people of God.””

To summarize the above, the religious community not only defines the canon, but also—and above all—it
“advances” (to use Horst’s word) the literature in question as canonical in the first instance, as part of its
attempt to produce an authoritative expression of its self-understanding as the people of God within the
historical setting. This principle not only allows, but requires, that the inquiry into the origin of canonicity
in the Old Testament literature be carried back throughout the history of Israel as a religious community.
Indeed, one may say that it is “Israel” itself which is the content of the canon, and therefore the problem of
the origin of the canonicity of Israelite traditions is the same as that of the origin of Israel as a community
dealing consciously with the question of its self-understanding, and therefore engaged in the process of the
formation of a canon of Scripture.”’

In virtue of its relation to community, then, the issue of the origin of canonicity with regard to the Old
Testament cannot be restricted to the period of the Jabneh debates, nor to the Judaism of the early Christian
era, nor indeed to post-exilic Judaism. The issue of the origin of canonicity must be raised in connection with
the earlier stages in the development of the literature which came to be regarded as Holy Scripture within
the religious community of Israel.

$6Ryle, 15-16; on 71-72, this principle is specifically applied to the preservation of priestly traditions during the exile.
¥Qesterley and Robinson, 7.

$8(0)stborn, 12.

¥Ibid., 20.

OF. Horst, “Das Alte Testament als Heilige Schrift und als Kanon,” ThB, xi (1932), col. 163; translated by the
present writer.

*I'The material presented in Part III of this dissertation, which develops the theory of canonicity as originating in the
Israelite covenant-festival ceremony, is dependent upon this principle.
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In accordance with this principle, D. N. Freedman has placed the origin of the canon of “the Law and the
Prophets” in the period of the exile. Freedman speaks in the first instance of a “Primary History” consisting
of the Law and the Former Prophets, which was formed as a complete literary unit by the middle of the sixth
century BCE. To this were added the Latter Prophets (Isaiah, Jeremiah, Ezekiel and the Twelve) very early
in the post-exilic period.”” Freedman makes it clear that he views this literary corpus as the “canon” of the
Jewish community, in every sense this term implies. He calls it a body of “public documents, for which the
highest religious authority was claimed, promulgated by an official ecclesiastical group in the Jewish
community.””* For Freedman, the initial motivation for the promulgation of this “Primary History” is to be
seen in the historical situation confronting the exilic community. This work takes the form of a theodicy
explaining the national catastrophe as due to God’s power, not his weakness; it was “the inevitable
consequence of covenant violation and rebellion against his holy will.”**

The purpose of the editor of this “Primary History” was therefore to explain the present state in which
the exilic community now found itself; the community chosen by God, delivered from bondage in Egypt, and
given the land of Canaan has now been surrendered to the tyranny of Babylon. The prophetic supplement
to the canon, the Latter Prophets, in like manner owes its formation to the historical situation of the early
post-exilic community. It became necessary to provide an authorized expression of the new-round hope of
the Jews, and this expression is embodied in the Latter Prophets. Here the return of the exiles and the
rebuilding of the community is seen as the fulfillment of prophetic promises.” Thus in Freedman’s approach
to the development of Old Testament literature as canon, we see the close connection between canon and
community. The canon arises as an “authorized history” through which the community expresses the
theological understanding of its own situation.

H. H. Guthrie has adopted a similar point of view which, however, carries the origin of canonicity back
to the origins of Israel as a tribal confederacy. The canon developed as the “myth” or aetiology through
which Israel explained its origins as a tribal confederation:

The Hebrew canon of the Law and the Prophets . . . began to come into being in the first place as the aetiology of
the present age, of the actual situation in which a people found itself living. This was true of the, probably originally
oral, tradition of the pre-monarchical tribal league, referred to by modern scholars as “G” (Grundlage or
Grundschrift). That tradition, underlying the literary documents incorporated into the Old Testament in its finished
form, was, in the broad sense in which the word is used by anthropologists, a people’s “myth.” It accounted for the
fact that a confederation of tribes and clans, disparate in origin and character, had found a viable existence outside
and over against the going culture of the ancient Near East with its city-kingdom polity and its cosmic mythology.”

Guthrie proceeds to show how, at successive stages in the history of Israel, the Jahwist, the Elohist and the
Deuteronomists updated the “canon” as “the aetiology of a given present,”’ or as “the theological
interpretation of a present to which a past has led,”® in which the community now finds itself. The
combination of the Priestly Code and JED may represent “the programme of restoration of a group that had
to come to terms with the extant canon,” a canon which had become the aetiology of the exilic community.
The completed Pentateuch, then, “is the aetiology of a now-defunct Israel, an ‘exiled’ community of those

2Freedman, 251.
“Ibid., 251-252.
**Ibid., 258.
“Ibid., 262.
%Guthrie, 3.
Ibid., 5.

BIbid., 6.
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who can only remember and hope.”* The collection of Former and Latter Prophets both “explained the
national disaster and expressed hope of restoration.”'® Thus the canon arose through the effort of the
community to expresses its understanding of its present situation.'"’

The view of the Old Testament canon as to the product of a religious community receives further support
from the work of M. Noth. Discussing the laws of the Pentateuch, Noth points out that “the law applies to
one community—and to one only—whose regulations and institutions are protected by the law: the
community, in short, which quite obviously and unmistakably went by the name ‘Israel’.”'** This “Israel”
Noth identifies as the “sacral confederacy of the twelve tribes of Israel” which continued to function even
during the period of the political kingdoms of Israel and Judah. It is this religious community which is the
basis for the pre-exilic laws of the Pentateuch, and not a political entity. If this be the case, however, this
principle can be extended to cover far more than what might be termed “law” in the old Testament, since the
religious community in expressing its understanding of itself before God has a concern which transcends the
mere formulation of patently “legal” material. Indeed, the Old Testament, taken as a whole, cannot be
characterized as “law,” and therefore cannot be described as normative in a statutory or regulatory sense. It
is normative in the sense that through it the Israelite religious community expresses its identity as the people
of Yahweh and draws from it its basic outlook upon life and history. With respect to the religious community
which produced it and regards it as authoritative, then, the Old Testament may be characterized as a
“constitution” or “charter.”'”

We may summarize the argument of this chapter as follows: Canon arises and exists in relation to a
religious community, in which it serves an authoritative or normative function; this normativity results in
exclusiveness, which is expressed by ascribing to the canon the character of holiness.

“Ibid., 8.
1bid., 9.

19"In the post-exilic period, however, Guthrie asserts, the canon of Law and Prophets could no longer serve as a
meaningful explanation of the present situation in which the community found itself. The socio-political context known
as “Israel,” which had been the subject matter of the canon, was no longer in existence. In the Persian empire, “the
Israelite found himself an individual—even in the midst of other such Israelite individuals—existing in relation to non-
Israelite socio-political contexts,” ibid., 13. Atthis point the “wisdom” traditions, originally produced outside the “main
stream” of the canonical “sacred history” of the community, came to the forefront; for they provided a context of
individual life within which the old canon took on new meaning. The Law and the Prophets came to be read as wisdom
literature, not as an explanation of the present historical situation of the community, but as a clue to the “truth” about
the nature of things, ibid., 27; infra, 68.

'2M. Noth, “The Laws in the Pentateuch: Their Assumptions and Meaning,” in The Laws in the Pentateuch and
Other Studies, trans. by D. R. Ap-Thomas (Edinburgh: Oliver & Boyd, 1966), 26.

1The term “charter” (&pyxeiw) appears in the writings of Ignatius (second century CE) as an apparent designation
for the Old Testament. The word occurs in Philadelphians 8:2: “For I heard some men saying, ‘If I do not find it in the
charters in the gospel I do not believe’” (611 €dv un €v toic apseiolg elpw &v 1@ edayyeAln ob mioTEVW).
K. Lake says of this passage that “the Greek, without punctuation, is as ambiguous as the English,” but “‘the charters’
probably means the Old Testament,” The Apostolic Fathers, i (Cambridge: Harvard University Press, 1952), 247.
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CHAPTER 4
Promulgation and Fixation of the Canon

It is an issue whether and in what sense one may speak of an official promulgation of the Old Testament
as canon. The relation of such promulgation, or canonization, to the fixation of the text of the Old Testament
traditions is also a question.

Scholars have used the term “promulgation” to refer to actions taken at various stages in the history of
the development of Old Testament literature. For H. E. Ryle, the term “promulgation” refers to the first
appearance of codified legislation which became the basis for the eventual canonical Pentateuch. Therefore
such a promulgation of a law is not the same as investing it with canonical authority, for

numerous collections of Israelite laws were made at different times, before any part of our present Pentateuch had
received from the people generally the recognition which was afterward given to the Canonical writings of Holy
Scripture. Such a statement . . . suggests that the form in which the laws have come down to us does not reproduce
them in the shape of their first promulgation.'

These words accord with Ryle’s insistence that canonicity, as such, is only a late stage in the growth of the
Old Testament literature. The composite structure of much of the Old Testament was for Ryle the evidence
that the Scriptures existed in a “previous stage of literature” which could not be termed canonical.? Ryle
distinguished three stages in the rise of the canon:

These are firstly, the “elemental” stage, or, that of the formation of the literary antecedents of the Books of the Old
Testament: secondly, the “medial,” or that of their compilation and redaction to their present literary form: thirdly,
the “final,” or that of their selection for the position of honor and sanctity in the national Canon of Holy Scripture.’

Recently H. F. D. Sparks has emphasized a similar distinction between 1)circulation of the Old Testament
literature, its introduction to the “reading public”; 2) collection, or the grouping of individual books into a
corpus; and 3) canonization—*"the official designation of an individual book, or a group of books, as
‘canonical’—i.e. as religiously authoritative through inclusion in a ‘canon’ or list of sacred books.™ Sparks
thus aligns himself with those who place the process termed “canonization” at only the latest stages in the
formation of the Old Testament. In so doing, he is forced to separate the question of canonicity from that of
the authority of Scripture, strictly speaking:

It cannot be too strongly emphasized that, so far as the OT is concerned, “canonization” in the strict sense is a very
late development. Varying degrees of authority were certainly accorded to various books at quite an early stage in
Israel’s history, and constantly thereafter. But that is not “canonization” as properly understood.’

G. Holscher also agreed with Ryle in distinguishing between the literary and the canonical stages of the
Old Testament, and in placing the canonization of the Scriptures at a late stage. Holscher believed that “as
long as the literary production out of which the Torah arose was still in a living flow, no scriptural ‘canon’
could have existed.” For this to have been the case, Holscher believed, one would have to assume “that an

'Ryle, 22-23.
*Ibid., 16.
3Ibid., 17.
*Sparks, 121.
3Ibid.
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already promulgated canon could after a while be abrogated and another canon established in its place,”® an
assumption Holscher could not accept. In the case of the Torah, said Holscher, “a great deal of difference
exists between the evaluation of the Torah in the more ancient times and that which the later times
considered as canon.” The use of the word “canon” for both stages “obscures a significant distinction which
sets off two very different phases of the Jewish religion.” Therefore, literary fixation is necessary before the
term “canon” may properly be applied to the Old Testament:

The concept of canon in the strict sense presupposes the complete literary closing of the Scriptures under
consideration; a Torah canon could then only exist when the Pentateuch lay essentially complete.’

One sees that for Holscher, promulgation of the canon implied the literary fixation of the material in
question. But since Holscher believed that the four requisite marks of canonicity, according to Josephus
(inspiration, holiness, fixed number of books, unalterable text)® were not present in Judaism during the pre-
Christian period, there can be no question of an official promulgation of the canon as early as the times of
Josiah, the Babylonian exile, or even Ezra:

We possess . . . no report of a “canonization” of the Torah, and the question of “canonicity” must be posed
independently of any precedents under Josiah and Ezra. The question in this case is, “Does the scriptural Torah, as
it becomes, from the Deuteronomistic period, more and more the basis of the Jewish religion, possess those
characteristics which were established as essential for the concept of the canon?” This question is to be answered
in the negative.’

We see, then, that scholars who make a clear differentiation between the literary and canonical stages in
the formation of the Old Testament—such as Ryle, Holscher, and Sparks—tend to posit an official
promulgation of a canon only in the very latest period of the development of Old Testament literature. But
not all scholars who thus distinguish between literary and canonical stages of the Old Testament are
compelled to accept such a late date for canonization. D. N. Freedman draws a distinction between the
relatively free handling of biblical material in the pre-canonical or literary stage, and the fixity of text
characteristic of a canonized book. For Freedman, official promulgation of a work marks the transition from
literary to textual history:

With the formal promulgation of the work, in which contents, scope, and order of the parts are fixed, without further
significant change, literary history comes to an end, and textual history, properly speaking, begins. The transmission
of the text, with the development of recensional patterns, manuscript families, and the emergence of distinctive text-
types, represents a phase in the history of biblical literature quite different from the preceding literary phase. . . .
Creative literary work and extensive editorial revision belong to an earlier period before formal authoritative
promulgation.'®

Freedman, however, as we have seen,' posits an official promulgation of the Old Testament canon,
consisting of the Law and Former Prophets (which he styles the “Primary History”) in the exilic period.
Freedman therefore believes that the literary process of the formation of the Law and the Prophets came to

®Holscher, 12; translated by the present writer.
"Ibid., 13.

8Supra, 20.

°Hoélscher, 11; translated by the present writer.
Freedman, 252.

"Supra, 34.
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a conclusion at a much earlier date than is generally acknowledged. He is brought to this conclusion by his
insistence “that the question of authority is inseparable from that of formal publication.”"?

In contrast to the view of those researchers who associate fixity of text with canonicity, others have
recognized that it is not the form of the Old Testament writings, but their usage, which determines
canonicity. Therefore the existence of a canon, or body of authoritative Holy Scripture, does not necessarily
imply fixed traditions or texts. C. Steuernagel, for example, pointed out that before any concept of a canon
involving a fixed number of books and unalterable text could have arisen, a concept of a canon must already
have been developing within Judaism. If this be so, even the first stages of the formation and collection of
the Old Testament literature must have “possessed a certain canonical quality.”"

The discussions of Josephus’ statement in Contra Apionem' and of the Jabneh debates'” point to a similar
conclusion, that ancient Judaism itself regarded the canonicity of the Holy Scriptures, as a whole, to have
been long an established fact. It may be said that the Old Testament canon was a reality before it became a
problem. As R. E. Clements asserts:

When ultimately this literature was accorded canonical status by Jews and Christians, it was not to invest it with a
new authority, but to accord to it a status commensurate with the authority which they sensed it already held for
themselves. It was no arbitrary decision, but simply a formal recognition of what had long been a commonly
accepted fact.'®

G. Ostborn believes that the Writings—and hence the entire Old Testament—had achieved their
canonicity before the opening of the Christian era. He says:

Whatis then to be concluded from the statements of subsequent Jewish arguments concerning the canonicity of some
books of the Canon, is only the circumstance that, among the learned, even canonical writings could be a matter of
discussion.’

The significance of formal promulgation or fixation of the canonical writings, then, must simply be the
recognition of a status which these writings have already acquired. Promulgation, therefore, is the end of the
process of canonization, as recognized by Ostborn when he says, “as to the matter of special occasions when
parts of the Canon were fixed, . . . it may be correct and suitable to regard them, not as starting-points, but
as terminations of a process of canonization.””'® Ostborn believes that these occasions of fixation were the
outcome of a successive formation of religious traditions for use in the cult.

The fact remains, however, that critical scholarship is hard put to discover instances in the history of the
formation of the Old Testament which could be interpreted as a formal promulgation of a canon. There is
some reason, it is true to regard the assembly of Ezra, recorded in Neh. 8—10, as a formal setting forth of the
Pentateuch accompanied by a covenant or pledge of the leaders of the people. Critical opinion has been
summarized by A. G. Hebert:

”Freedman, 251.

BSteuernagel, 88

“Supra, 20.

BSupra, 11-12.

1%Clements, 12. W. R. Smith expressed the same opinion, Smith, 163.

"QOstborn, 95-96. Ostborn is inclined to fix the conclusion of the canon in the first century BCE, perhaps in
connection with the stabilization of Jewish institutions during the reign of Herod the Great.

®Ibid., 81.
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The work of Ezra marked an epoch in the history both of the Israelite nation and of the Canon of Scripture. It was
not without reason that later tradition assigned to him a central place in the formation of the canon, and that legends
gathered around his name. From his day onwards Israel was in the full sense the people of the Law, and possessed
a fully authoritative sacred book."

Objections, however, have been raised to the identification of Ezra’s action with the promulgation of a canon
of Scripture. Ryle observed that

while Ezra’s work was rightly connected, in the memory of his countrymen, with the preservation of the Scriptures,
only legend has transformed that connexion into the work of officially promulgating the Books of the Old
Testament.”

An antecedent of this action in the time of Ezra may be found in the covenant of Josiah (2 Kgs. 23:3), in
which the Book of Deuteronomy, or the nucleus of it, is acknowledged to be of binding authority in the
community and determinative for the religious reform which follows.* The statement of G. Wildeboer in this
regard may be taken as typical of this viewpoint:

From the year 621 on Deuteronomy is in a sense the sacred scripture of Israel; in the language of authors subsequent
to the reformation of Josiah the evidences of acquaintance with this book are remarkably numerous. It is manifestly
the religious standard of the faithful servants of Yahwe in and after the exile down to the coming of Ezra. . . . The
promulgation of Deuteronomy is thus the beginning of the canonization of Israel’s sacred scriptures.*

No such event resembling formal promulgation can be discovered, however, for the other parts of what
came to be the Hebrew canon; and it is true that within Judaism the Torah has always retained a higher
degree of authority and prestige than the rest of the Old Testament. Even if the Jabneh deliberations could

YA. G. Hebert, The Authority of the Old Testament (London: Faber and Faber, 1947), 165. See also Bentzen, i, 22-
23; Wildeboer, 101-114. K. Budde stated, “From the twenty-fourth day of the seventh month of the year 444 B.C.
onwards, Israel possessed a canon of Sacred Scripture,” “Canon,” col. 658. In Budde’s opinion, however, what was
canonized on this occasion was not the entire Pentateuch, but the Priestly Code.

2Ryle, 4. Ryle also acknowledged that Ezra could have been connected with the promulgation in Jerusalem of the
completed Torah, which had previously become canonical in Babylon, 79-80. Thus Ryle lends support to Freedman’s
argument for the official promulgation of the Law during the exile, supra, 34, though Freedman believes that the Law
was canonized as part of a “Primary History” which also included the Former Prophets. R. H. Pfeiffer supports the
linkage of the Law and the Prophets in this period, but this linkage forces him to place the actual canonization of the
Law at a time later than that of Ezra: “The most probable canonization date of the Pentateuch is about 400 B.C. At that
time, the five books of the Law . . . were separated from the four historical books (Josh., Judg., Sam., Kings) with which
they had formed a great historical corpus,” Pfeiffer, Introduction, 57. The opinion that the Law acknowledged as binding
in Ezra’s assembly was substantially the same as our Pentateuch has recently been questioned by M. Noth, who in
discussing the laws of Ezra declares: “Neither the view that this ‘Law’ consisted of the complete Pentateuch in its
present form . . ., nor the theory, that it concerned the so-called ‘Priestly Code’ . . . is well founded. These laws form
no proper unity, nor is it likely that they were ever united into a literary whole before their association in the present
Pentateuch. We simply do not know what this ‘law in the hand of Ezra’ was, and can only guess that it was a collection
of laws preserved in pre-exilic times, with perhaps a few newly formulated bits added,” Noth, 76n. Noth is of the
opinion that Ezra’s action was motivated by the policy of the Persian Empire, and that in his setting forth of Jewish
religious law he was acting “as an expert on an official government mission,” ibid., 77. Noth’s view would imply that
this action of Ezra did not spring primarily from religious motives within the Israelite community, and therefore has
nothing really to do with the conception of the Old Testament canon.

2ISee Bentzen, i, 23-24; Eissfeldt, 561, 565; Jacob, 73; Pfeiffer, Introduction, 51-55; Wildeboer, 22.
2Wildeboer, 25.
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have constituted the formal acknowledgment of the third part of the canon, as Pfeiffer claimed*—and we
have seen this is not the case—we are still at a loss with regard to the prophets; for as Hebert points out,
“there is no tradition of any public act by which the Prophets were accepted as canonical.”*

If canonicity, then, depends on the formal promulgation of a list of books as authoritative, as some
scholars have suggested,” then we have no evidence for any canonization of the Old Testament literature
with the possible exception of the Pentateuch. Yet a much wider body of religious literature was regarded
as authoritative, indeed as Holy Scripture, in ancient Judaism and the early church, and came to be included
in both the Hebrew and Greek Bibles. If, with respect to the Old Testament, the term “canon” must be taken
as synonymous with “Scripture,” as has been argued above,” then it is not the form of the Old Testament
literature, but rather its function within the religious community, which is the mark of its canonicity. An
official promulgation of certain books as canonical is not necessary to the existence of a canon of Scripture,
since 1)promulgation would have to do only with the form of the canon, i.e. with a selected list of authorized
books, not with the authoritative function of the canon; and 2) most of the books of Holy Scripture were
evidently regarded as such before anything resembling promulgation or elevation to canonical status took
place, whereas a few canonical books (Song of Songs, Ecclesiastes, Esther) remained of doubtful status into
the second century of the Christian era. Such considerations have led to the recognition that the canon, or
body of Holy Scripture, is not a firmly delineated list of writings but rather a group of concentric regions,
solid at its core but fluid around the outer edge. Hebert describes the situation thus:

The fact that there could be a dispute as late as A.D. 100 whether two books were rightly accounted canonical and
that this dispute was not one that shook the Jewish polity to its foundations, shows that it is not inconsistent with
the idea of Scripture that it should have a fringe.”’

The formal promulgation of an Old Testament canon, as understood by those who accept the concept,
naturally carries with it the necessity for a fixed text, as well as a definitely bounded body of literature.
Holscher, as we have seen, regarded not only the exact definition of the number of books, but also an
unchangeable text, as essential for the concept of canon, and drew support for this view from Josephus’
statement in Contra Apionem i:8 concerning the Scriptures, that “no one has been so bold as either to add
anything to them, nor take anything from them, or to make any change in them.””® Freedman, who
distinguishes between literary (or redactional) history and textual tor recensional) history of the Old
Testament Scriptures, regards formal promulgation as the dividing line between the two stages, and therefore
the beginning of a fixed, or relatively fixed, text. But once the significance, or even the existence, of an

BPpfeiffer, IDB, i, 509.
ZHebert, 180; see also Buhl, 12-13.

»Note the remark of F. H. Woods: “The word “Canon” may be roughly defined as the list of books authoritatively
declared to be Holy Scripture. Speaking a priori, the authority by which they are 80 declared may differ in degree and
even in kind,” Woods, 604; italics original.

Supra, ch. 2, especially 14-17.

*"Hebert, 191. The same situation obtains today in the Protestant church, as has been pointed out by J. L. Cheek.
Even apart from the question of the Apocrypha, it is still true that “the Christian canon of Scripture is largely permissive
rather than obligatory. . . . In conscious theory, perhaps in formal creedal statement, the full inspiration and authoritative
nature of the complete canon is generally affirmed. The functional canon, consisting of those portions whose authority
is actually accepted and used, is nearly always much smaller. The other portions of the theoretical or formal canon thus
assume a secondary or ‘deutero-canonical’ status.” As examples, Cheek cites the books of Obadiah, Nahum and Esther,
and the genealogical tables of 1 Chr. 1-9. See J. L. Cheek, “The Apocrypha in Christian Scripture,” JBR, xxvi (1958),
207-208. Recently, G. E. Wright agrees that “there is a canon within the canon” and states that “it appears always to
have existed,” The Old Testament and Theology (New York: Harper & Row, 1969), 180.

BSupra, 20.
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official promulgation of the Old Testament, or any part thereof, as canon has been called into question, the
necessity for a fixed text also becomes problematical with respect to canonicity.”

This point raises the issue of the relation of oral transmission to canonicity. If exact fixation of the text
is not inherent in the concept of canonicity, then the Old Testament traditions may be said to have been
canonical even in the pre-literary stage. This, indeed, is the position of Ostborn, who asserts that “we should
take the fact into consideration that oral traditions, too, may have possessed canonical dignity.”*

Proponents of oral transmission, or the “traditio-historical” method in biblical research, follow the lead
of H. S. Nyberg. Nyberg contended that the role of writing in the development of the Old Testament was
minimal. He stated that

the actual tradition of history, the epic tales, the cult-legends, doubtless generally the laws too, must the main have
been handed down orally. Writers should certainly not be reckoned among the prophets and poets except with the
greatest caution. The art of writing was the business of the specialist, not of the common man, as it always has been
in the Orient. . . . The written Old Testament is a creation of the postexilic Jewish community; of what existed earlier
undoubtedly only a small part existed in written form.*'

Nyberg’s thesis was developed more fully by I. Engnell. Engnell admits that certain types of Old
Testament traditions, such as laws, chronicles, and some poetic materials, may have been fixed in written
form in the pre-exilic period. But Engnell’s main contention is that the great mass of Old Testament literature
was not written down before the exile, including most of the Tetrateuch and the Deuteronomic History. In
this pre-literary stage, we have to reckon with fixed oral complexes and collections of tradition. When these
traditions were later fixed in writing, this was not a new form of the tradition but simply the setting down
of what had already received a fixed form in units, complexes, and collections of oral tradition.’” Engnell
claims:

Itappears incontrovertible that, to alarge extent, Old Testament literature—although greatly varying within different
literary types—has the character of an oral literature which was written down only at a relatively late period. Not
only the smaller units, but also larger complexes—partly, whole collections or tradition works—had already reached
a fixed form in the oral tradition stage, so that the writing down implies nothing new or revolutionary.™

This conclusion leads Engnell to the further statement that “oral and written transmission are not to be set
over against each other as mutually exclusive alternatives, but are to be interpreted as parallel methods which
complement each other.”*

Thus we observe that the relation of oral transmission to the fixity of materials is a matter of debate.
Nyberg, who believed that oral transmission was, in pre-exilic times, more reliable than written transmission,
also assumed that the tradition would be subject to change over a period of years. Engnell, however, is more

#R. E. Murphy is of the opinion that, in the usage of the primitive Christian church, “canonicity refers to a book,
whatever be the form of the text”; the text itself is not canonical. See R. E. Murphy, “The Old Testament Canon in the
Catholic Church,” CBQ, xxviii (1966), 191.

30Ostborn, 15.

3'H. S. Nyberg, Studien zum Hoseabuch, U UA, 1935:6 (Uppsala: A.-B. Lundequistska Bokhandeln, 1935), 7-8;
quoted and trans. in Nielsen, Oral Tradition, 24-25, 39. Nielsen concurs with the view of Nyberg.

1. Engnell, Gamla Testamentet: En Traditionshistorisk Inledning, i (Stockholm: Svensk Kyrkans Diakonistyrelses
Bokforlag, 1945), 42ff.

3. Engnell, “The Traditio-Historical Method in Old Testament Research,” in Critical Essays on the Old Testament,
trans. by J. T. Willis (London: S.P.C.K., 1970), 6.

*Ibid., 7.
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positive in his attitude toward the fixity of tradition, and insists that the oral tradition-materials were
faithfully preserved with but little working over.”

S. Mowinckel differentiated between two stages of oral transmission; in the early stage the tradition was
not fixed but was still in process of development, but in the later stage a fixed oral tradition was handed down
in a more exact transmission.* In the opinion of G. W. Ahlstrdm, both kinds of oral transmission could have
gone on at the same time, depending on the circles in which the material was transmitted:

If we, for instance, have to do with priestly classes—trained as they were in their temple traditions—learning hymns,
liturgies and law codes, we can probably think of them as much more reliable than some popular minstrels who,
when performing the songs they had learned, could add some words or verses to them.”’

Of course, Ahlstrom’s statement suggests that certain types of Old Testament literature were also associated
with particular circles within the Israelite-Jewish community, and therefore the degree to which the oral
traditions were fixed depends largely upon the type of material in question. Ahlstrom tends to the belief that,
in the case of prophetic as well as priestly traditions, oral transmission was often accompanied by a written
text, from the very composition of the material. He cites 1 Sam. 10:25 and Josh. 24:25-26 as evidence that
“the written law is understood as holy script,”* and in the case of prophecy, he cites Jer. 30:2; Ezek. 43:11;
Hab. 2:2; Isa. 8:1, 30:8 as evidence for “the importance of Yahweh’s commands as written words.”*’

R. C. Culley also illustrates the tendency of more recent students of oral transmission to stress the
importance of a written text in connection with the traditions handed down by memory. Like Mowinckel and
Ahlstrém, he distinguishes between two forms of oral transmission: a fixed form, handed down by strict
memorization, and a freer or improvisatory form. “The fixed form,” he states, “is found quite often in
connection with a written text.”*® However, in the case of certain types of Old Testament literature which
are improvisatory by nature—one may suppose poetic and epic material in particular—the act of composition
occurs before an audience. Culley says:

In this sort of oral tradition, composition and transmission are so closely related that transmission is accomplished
by continual re-composition. A fixed text is not recited but the work is created anew each time it is performed.
Traditional oral literature of various kinds is transmitted by this process in which the essential outline of the work
and many or all of the details are reported but never in exactly the same way.*!

¥See the discussion in C. R. North, “The Place of Oral Tradition in the Growth of the Old Testament,” ET, Ixi
(1949-50), 294.

%S, Mowinckel, Prophecy and Tradition (Oslo: Jacob Dybwad, 1946), 26-29.

3'G. W. Ahlstrom, “Oral and Written Transmission: Some Considerations,” HThR, lix (1966), 69-70. Engnell also
is of the opinion that codes of law and sacral texts, such as the Psalms, were written down early “primarily in order to

facilitate a normative control and to give the sacred texts canonical sanction,” Engnell, “The Traditio-Historical
Method,” 6.

3 Ahlstrom, 75.

¥Ibid., 80.

“R. C. Culley, “An Approach to the Problem of Oral Tradition,” VT, xiii (1963), 116.
“bid., 119-120.
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In a study of certain passages which appear in parallel form within the Old Testament,** H. Ringgren
analyzes variant readings as falling into several categories. Some are graphic, the result of miscopying a
written text. Another group of variants seem to be errors in hearing, which. could point either to written
transmission (copying from the dictation of a person reading from a text), or to oral transmission (copying
from the dictation of a person reciting the tradition from memory). A third group of variants are clearly the
result of a lapse of memory, and thus point to oral transmission. A large group of variants are grammatical
or dialectical, and also indicate a stage of oral transmission. Only a few of the variants in the passages studied
can be ascribed to conscious alteration of the text for theological or other non-linguistic reasons (such as
variants in the name of the deity).

For present purposes, Ringgren’s study brings out one important fact: in the composition of many parts
of the Old Testament, a conscious attempt was often made to reuse older traditions, without, however, any
consistent attempt to transmit this borrowed material according to an absolutely fixed text. Indeed, in the case
of some of the parallel passages cited, the material is handled in a rather free manner, yet is clearly regarded
as authoritative tradition.

The researches of the “oral tradition” school thus lend support to the view that a fixed text is not essential
to the canonicity of traditions. If certain types of Old Testament literature, such as legal materials, were
accompanied by a written text even while transmitted orally, and were thus transmitted in a more or less fixed
form, other types of Old Testament literature were transmitted only orally for considerable periods, and did
not receive a fixed form or a written text until relatively late. Yet both types of material fulfill the canonical
function within the religious community; the traditions are regarded as authoritative, as a link with the
previous history of the community, and therefore as a means through which the community can express its
identity as Israel, the people of God.

The ideas of official promulgation and literary fixation, while significant at certain stages in the
development of the canonical literature of the Old Testament, are therefore seen not to be inherent in the
concept of canonicity itself. A body of authoritative religious literature can exist and fulfill a normative
function within the community, without being absolutely fixed in form nor established by official sanction.

“’H. Ringgren, “Oral and Written Transmission in the Old Testament,” StTh, iii (1949), 34-59. Passages compared
are: Ps. 18 =2 Sam. 22; Ps. 14 = Ps. 53; Ps. 40:14-18 = Ps. 70; Pss. 57:8-11, 60:10-12 = Ps. 108; Pss. 105, 96, 106:1,
47 =1 Chr. 16:8-36; Isa. 2:2-4 = Mic. 4:1-3; Isa. 16:6-12 = Jer. 48:29-36; Isa. 37:22-25 =2 Kgs. 19:21-34; Obad. 1:1-6
=Jer.49:14-16,9-10; Jer. 6:12-15 =Jer. 8:10-12; Jer. 6:22-24,49:19-21 = Jer. 50:41-46; Jer. 10:12-16 =Jer. 51:15-19;
Jer. 48:45 = Num. 24:17.
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CHAPTER 5
The Tripartition of the Hebrew Scriptures

The significance of the tripartite division of the Hebrew canon with respect to the conception of
canonicity has been variously assessed. The existence of an Old Testament consisting of Law, Prophets, and
Writings raises issues which must be dealt with in the study of the theory of the canon.

The Prologue to Ecclesiasticus is generally acknowledged to contain the earliest reference to the tripartite
division of the Old Testament Scriptures.' Sirach’s grandson, writing in the second century BCE, here refers
to “the law and the prophets and the other books of our fathers,” the third part not being very precisely
defined except that its antiquity is suggested by the expression “the other books of our fathers,” or more
accurately, “the other traditional books” (t& &AAx matplio PipAic). Discussing this passage, F. Buhl
remarked that “the question remains as to whether the writings referred to in the prologue were precisely
coextensive with those subsequently known as the Hagiographa.” The Book of Sirach itself expressly refers
to material in the books of Chronicles, Ezra and Nehemiah (49:11-13) and in the Psalms (47:8-10); but “the
absence of quotations from the rest of the Hagiographa in and by itself indeed affords no proof against their
existence and their recognition in the beginning of the second century before Christ.”

Josephus, in Contra Apionem i:8, describes the corpus of Hebrew Scriptures as falling clearly into three
divisions: the five books of Moses, thirteen prophetical books, and four books containing hymns to God and
moral precepts for men. It is clear, however, that Josephus assigns a different set of books to each of the latter
two divisions than is traditionally assigned to the Prophets and the Writings. In numbering four books of
“hymns to God and precepts for the conduct of human life” in the third group, he presumably includes the
Psalms, Song of Songs, Proverbs and Ecclesiastes. The remainder of the books usually included in the
Writings must therefore be included by Josephus among the thirteen prophetical books. Counting Samuel,
Kings, and the Twelve Prophets as one boa each, the Hebrew Bible numbers eight books in the Prophet
Josephus’ total of thirteen could account for all the books in the Hebrew Bible if Ruth is subsumed under
Judges and Lamentations under Jeremiah, if Chronicles and Ezra-Nehemiah are counted as one book each,
and if Esther, Daniel and Job are included.?

This situation in Josephus’ writings stands in marked contrast to that in the Book of Ecclesiasticus, for
in the passage 44:16-49:10 the author presents his “praise of famous men” which in its sequence corresponds
to the Law and the Former and Latter Prophets, just as in the Hebrew Bible.* Reference to events in the
works of the Chronicler follows mention of the Twelve (49:11-13), indicating that the books of Ezra-
Nehemiah were not reckoned with the prophetic corpus. Ruth and Job are not mentioned. This difference in
the makeup of the prophetic collection between Sirach and Josephus may be due to the influence upon the
latter at the Greek arrangement, in which the books included in the Hebrew collection of Writings are
interspersed throughout the prophetic sequence. Josephus made use of the Greek version as authoritative.’
Nevertheless. in his description of the Jewish Scriptures in Contra Apionem 1:8, he follows the Palestinian
practice as to the contents of the Scriptures, there being no room in his enumeration for the inclusion of any

'But see infra, 49.
’Buhl, 13-14.
3Shutt, 56; Buhl, 18-19.

“The only exception is that Isaiah is mentioned in connection with Hezekiah, according to the narrative of 2 Kings,
rather than with the Latter Prophets.

SPfeiffer, Introduction, 67-68.
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of the additional books of the Greek Old Testament.® Josephus’ works elsewhere contain only brief
references to the threefold division of the Scriptures.

Philo Judaeus, describing the Jewish sect of the Therapeutae in his De Vita Contemplativa 25 (circa 40
CE), also refers to the tripartite Scriptures as “laws and oracles delivered through the mouths of prophets, and
psalms and the other (books).”” Almost the same terminology occurs in Lk. 24:44, which mentions “the law
of Moses and the prophets and the psalms.” Elsewhere in the New Testament we find mention only of the
Law and the Prophets (Mt. 5:17,7:12, etc.). Second Maccabees 15:9 relates that Judas Maccabeus, preparing
his men for battle, “encouraged them from the Law and the Prophets” (¢k to0 vouod kKol TOV
TpodnT®dV), indicating that a scriptural corpus of Law and Prophets only was recognized in Alexandrian
circles about 100 BCE.® Similarly, in Dan. 9:2 we find Scripture designated as “the books” (D>19011), a body
of literature which in any case included the prophetic collection since the specific reference is to Jeremiah.’

Laying aside the question of the inclusion of additional books in the Greek Old Testament, it is evident
that the differing arrangements of the books in the present Hebrew and Greek Bibles reelect differing
“theories of the canon” held by their respective circles within the Judaism of antiquity. The Hebrew order
of Law, Prophets, and Writings indicates that the canon was perceived in a “religious” and “practical” way.
First comes the Law of Moses, laying down the basic religious tradition; then the Prophets, who summon
the people to return to the Law; finally the Writings, in which the Law is put into practical effect in
individual life and corporate worship.'® Inclusion of certain late “historical” or “prophetic” books in the
canon of the Writings (Ruth, Daniel, the Chronicler) shows also a certain awareness of the chronological
development of the Old Testament literature.

The order of the Greek version, however, follows what may be termed a “philosophical”’or “qualitative”
scheme. This has been brought out by O. Eissfeldt:

The arrangement of the books here is clearly determined by the principle that there stand first the historical books
which deal with the past, then the poetic and didactic writings, understood as being in a special sense books of
edification and instruction for contemporary life, and the prophetic writings directed towards the future provide the
ending."

Thus, in the most widely attested order of the Greek version, the Torah comes first, as with the Hebrew. But
the prophetic corpus is broken up; the “historical books” of the Hebrew Writings are intermixed with the

®Budde, “Canon,” col. 652, stated: “Here clearly a compromise has been struck between the threefold division of
the synagogue, which places the prophets in the intermediate position, and the division of the Alexandrians, which
arranges the books according to subjects. The Alexandrian canon is obviously in view also in the pointed addition
[BipAic] T& Orkeiog memioTeLUE v, by which the books not contained in the canon of the synagogue are excluded.”
However, the Greek version is not to be taken as a rival “canon” to the Hebrew Bible in ancient Judaism, supra, 10.

"vépoug kel Adyre BeomoBévta S1& mpodnTtOV kel Uuvouvg xal T& &AAw; Philo, ix, trans. by F. H.
Colson, LCL (Cambridge: Harvard University Press, 1941), 126-127. It is likely that té&. &AM, which apparently refers
to writings of some sort, is intended to designate the other books of the Writings in addition to the Psalms (Opvoug),
ibid., 520. See also Sundberg, The Old Testament of the Early Church, 68-69.

8Sundberg, The Old Testament of the Early Church, 67-68. However, we do not know what may have been included
in the “Prophets,” as this designation might have covered some of the “Writings” as well.

*Thus Daniel itself could not be included in the prophetic collection of the Hebrew Bible, for it already cites that
collection as authoritative Scripture.

'"This scheme corresponds in part to the view of H. H. Guthrie, supra, 35n.; infra, 63, in which the wisdom literature
is viewed as providing a context for individual religious life in the post-exilic period through which the “canon” of the
Law and Prophets becomes relevant.

"Eissfeldt, 570. Eissfeldt here follows Budde, “Canon,” col. 651, who states that “the progress of the collection is
normal—from the past (historical books) to the present (didactic books) and the future (books of prophecy).”
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Former Prophets, the whole forming a sort of extension of the Pentateuch. Then come the poetic and
sapiential books of the Writings; finally the Latter Prophets of the Hebrew canon, with the Minor Prophets
preceding the Major Prophets, and with Daniel—the apocalyptic book—coming at the end."

It is now widely realized that the Greek order is not to be viewed as a defection from that of the Hebrew
(Palestinian) canon; rather it reflects the fluid situation which obtained in Palestinian Judaism itself in the
pre-Talmudic period." Eissfeldt states:

In the tradition represented in [the Septuagint] and also by the Qumran documents, there is preserved a form of
canon which is to be regarded as an expression of the stage of development lying before the pronouncements of
Jamnia and so less rigid than was then produced.'*

G. Holscher, moreover, had already stressed “the essential agreement of the Palestinian and Alexandrian
views,” both of which place the Torah in the preeminent position, followed by the prophets and by “other
religious writings whose number is not defined by any definite principle.” In this last group were found, not
only in Alexandria but also in Palestine, writings which were later excluded from the Hebrew canon (in
Palestine, Sirach atleast).'> Amongst the Qumran sectarians the apocryphal books of Tobit and Ecclesiasticus
were “close to canonical status,” along with the pseudepigraphical books of Enoch, the Testament of Levi,
and especially Jubilees,'® which was regarded as authoritative and used as the basis of the calendar at
Qumran."”

By scholars of the history of the canon, the tripartition of the Hebrew Scriptures is most frequently taken
as an indication of the history of the development of the canon. The whole plan of H. E. Ryle’s work, indeed,
is based upon the principle that the “first canon” consisted of the Law, the “second canon” of the Law and
the Prophets, and the “third canon” of the Law, the Prophets, and the Writings. Ryle asserted that

the triple division of the Hebrew Scriptures embodies a far more ancient tradition [than the later legends about Ezra

and the “Great Synagogue”], that of a gradual development in the formation of the Canon through three successive
18

stages.

"’This is the order in the Codex Vaticanus (B), which, according to H. B. Swete, “is supported by the great majority
of authorities both Eastern and Western,” An Introduction to the Old Testament in Greek (Cambridge: Cambridge
University Press, 1900), 219. The order of the Codex Sinaiticus corresponds more closely to the Hebrew arrangement.
It is to be emphasized that our evidence for the order of the books in the Greek Old Testament comes from Christian
sources; moreover, there was no established order in antiquity, and writers of the Patristic period divide the books of
the Septuagint according to various principles, ibid., 218-219.

BKatz, 201-202.In support of his view, Katz further cites, 216-217, A. Keunen, Historisch-Kritisch Onderzoek naar
het Onstaan en de Verzamaling van de Boeken des Ouden Verbonds, ii (Leiden: 1865), 394-450.

“Eissfeldt, loc. cit.; see the discussion supra, 9-13.
SHolscher, 23.
'“Brownlee, 46.

""Jubilees is referred to in the Damascus Rule (xvi:4) but not cited as Scripture: “As for the exact determination of
their times to which Israel turns a blind eye, behold, it is strictly defined in the Book of the Divisions of the Times into
their Jubilees and Weeks,” G. Vermes, The Dead Sea Scrolls in English (Baltimore: Penguin Books, 1962), 109. None
of these Apocryphal and pseudepigraphical books are cited by any of the formulae used when citing Scripture, such as
“it is written,” “God said,” “he said”; the first of these formulae is used to introduce quotations from all three divisions
of the Hebrew canon. The various formulae used in citing Scripture in the Damascus Rule may be studied in C. Rabin,
ed. and trans., The Zadokite Documents: i, The Admonitions; i, The Laws (2nd rev. ed.; Oxford: Clarendon Press, 1958),
passim.

*Ryle, 10-11.
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G. Wildeboer reached a similar conclusion with respect particularly to the division between the Prophets and
the Writings:

It has become manifest to us that no general principle distinguishing the last two sections of the canon from each
other can be discovered. We have seen, furthermore, that in ancient times no sharp distinction of the two sections
was known. This leads us to think that we have here to do with an historical process, and that the sequence of the
three sections, so far as their canonical authority is concerned, is chronological."

This theory, that the division of the Hebrew canon into Law, Prophets, and Writings is the clue to the
history of the formation of the canon, has received wide support and may be said to be the “normative” view
of modern critical scholarship.*® It has recently been reiterated, for example, by F. Horst and by W. Zimmerli.
Horst writes, “The formation of the canon is the end of a long historical process of the collection of religious
literature, the principal stages of which may still be recognized in the tripartition of the Old Testament
canon.”' The statement of Zimmerli is along the same lines: “The Old Testament canon has developed
through supplementation during a process of historical growth. The three parts of the Hebrew Bible have
grown like annual rings on a tree.”*

The tripartite division of the Hebrew canon has also been taken to represent three stages in the
development of Hebrew religion. G. F. Oehler was of the opinion that it represents successive stages which
he designated Mosaism, Prophetism, and Hebraism; by the latter he meant the further development of the
Law in a subjective direction in the Writings.>® G. Ostborn has recently expressed a similar conception;
according to Ostborn,

the three chief sections of the Canon represent three characteristic periods and lines within Israelite-Jewish
religiousness:—the time of the pre-exilic kingdom, having the Temple as its religious centre; the period round about
the Exile, marked by the prophets and their activity; and, the post-exilic era of the second Temple with a Pharisaism
gaining an ever greater influence. In the periods mentioned the respective religious groups obtained a dominating
position. Of course, this view only represents the state of things from a broad aspect.”*

This thesis, that the tripartite division of the Hebrew Scriptures reflects the process of the historical
development of the canon and of Israelite religion, has not gone unopposed. W. J. Beecher, who contested
the theory of three successive canons (represented by a scheme such as that of Ryle), preferred to speak of
“a growing aggregate of recognized sacred writings” as an alternative. This aggregate of writings of a
peculiar authoritative character, Beecher believed, manifested itself as early as 800 BCE, and already
embraced the three qualities which later became identified with the divisions of the Hebrew Scriptures:

As writings of this kind were regarded as possessing divine authority, they were called Torah. As the revelation
came through the prophets, they were called prophetic. They were spoken of as Writings to distinguish them from
all oral foroth. Thus we already have an aggregate of sacred Scripture was spoken of as the Prophets, and the
Writings.”

Wildeboer, 20-21.

Steuernagel, 88; Arnold, 3; Pfeiffer, IDB, i, 499.

2'Horst, col. 162; translated by the present writer.

2W. Zimmerli, The Law and the Prophets, trans. by R. E. Clements (Oxford: Basil Blackwell, 1965), 9.

3G.F. Oehler, Prolegomena zur Theologie des Alten Testaments (Stuttgart: 1845), 91ff. Oehler’s opinion was called
partly into question by Wildeboer, on the grounds that the work of the Chronicler is no more subjective than that of the
Deuteronomistic historians, Wildeboer, 18-19.

%(Ostborn, 81.

»Beecher, 127. Beecher’s opinion was criticized by Holscher on the grounds that he failed to distinguish between
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From the beginning, then, all Scripture was spoken of as “Torah,” “prophecy,” and “writings,” depending
on the aspect under which it was viewed. This is not a tripartition of Scripture, but only a threefold
designation for the same growing body or “aggregate” of sacred writings. Only later, Beecher asserted, were
these three terms—*“Torah, “*prophecy,” and “writings”—applied to distinctive classes of literature included
in the aggregate. All of Holy Scripture could originally be designated by any of these terms, and this
continued to be true even after the terms came also to be applied to three distinct sections of the Hebrew
canon. Thus in both rabbinic and Scriptural writings the term “Torah” sometimes stands for all of the Hebrew
Scriptures.” In Tanhuma, Yithro 10, it is said that the Torah is divided into three parts, Torah, Nevi’im and
Kethuvim; here the term “Torah” is used first in the sense of “Bible,” and secondly in the sense of
“Pentateuch.””’ Several tractates of the Talmud use the term “Torah” in citing verses from the corpus of the
Prophets and the Writings.*® In the Old Testament, the term NN is used in Isa. 8:16 with obvious reference
to the prophet’s own “teaching.” In the New Testament, any of the Jewish Scriptures could perhaps be called
“Law.”®

Yet the Old Testament Scriptures, as a whole, were clearly regarded as inspired, and therefore prophetic
in origin. Thus the early Christian church saw in them the prophecy of the Messiah.”” Ancient Judaism
likewise ascribed all the Scriptures to the prophetic period. This is the situation in the writings of Josephus,
wherein all the Jewish Scriptures are said to have originated in the period of “the succession of the prophets”
(Contra Apionem i:8). In Midrash Exodus Rabbah 42:8 (on 32:7), R. Joshua ben Levi (circa 250 CE) states
that Moses “delivered all the prophecies of others with his own, with the result that all who prophesied later
were inspired by the prophecy of Moses.”*' This and other statements in the rabbinic literature®® indicate not
only that prophecy was considered to be grounded in Torah, but also that the Torah itself was considered as

collection and canonization, Holscher, 7n. But this criticism is the result of Holscher’s own emphasis on the exclusive
nature of the canon, which forces him to restrict the process of “canonization” to Judaism in the early Christian era,
supra, 15, 22.

*Budde, “Canon,” col. 659; Buhl, 9; Kénig, Kanon und Apokryphen, 37.

?'Cited by N. M. Bronznick, “Qabbalah as a Metonym for the Prophets and Hagiographa,” HUCA, xxxviii (1967)
293.

In Hullin 17b, 2 Sam. 14:34 is cited as Torah; in Shabbath 119a, Isa. 58:13, and in ‘Erubin 58a, Zech. 2:5. In
‘Abodah Zerah 17a, Prov. 5:8, and in Sanhedrin 104b, Lam. 1:12 are cited as “from the Torah” (MMNN N). In Sanh.
91b, Ps. 84:4 and Isa. 52:8 are given as verses “from the Torah” which teach the resurrection. Other passages are
referred to in Bronznick, loc. cit., n.; Konig, loc. cit. The English translation in The Babylonian Talmud (Soncino
edition) often obscures the presence of the term “Torah” in these passages by using a word such as “Biblical” or
“Scriptural.”

*Jn. 10:34, 15:25, both quoting the Psalter; 1 Cor. 14:21, quoting Isaiah; Rom. 3:10-19, quoting both Isaiah and the
Psalter. Thus portions of both the Prophets and the Writings are cited as from the “Law.”

¥See the references to “prophet” and “prophets” in the concordances to the New Testament. Of the Writings of the
Hebrew Bible, the author of Ps. 78 (Mt. 13:35), Jonah (Mt. 16:4; Lk. 11:29), and Daniel (Mt. 24:15) are expressly called
“prophet.” Frequently the expression “Moses and all the prophets” (Lk. 24:27) or its equivalent is used to designate the
Hebrew Scriptures as a body of writings which in its entirety is clearly regarded as prophetic in function. For usage of
this formula “the Law and the Prophets” in the New testament, see Zimmerli, 5-7.

S Midrash Rabbah, ed. H. Freedman and M. Simon, iii, Exodus, trans. by S. M. Lehrman (London: Soncino Press,
1951), 490.

327immerli, 13; G. Kittel and J. Friedrich, eds., Theologische Worterbuch zum Neuen Testament, Bd. vi (Stuttgart:
W. Kohlhammer, 1959), 818.
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prophetic.™ This is also the case with Philo, who regards Moses as the model for his theory of prophetic
inspiration.*

Finally, we may observe that the general terms “Scriptures” (a1 ypadai) or “Holy Scriptures” (AN
vIpn |, ypadal dayio, iepar ypadol, iepd ypdupota) are essentially the same as the terms
“Writings” (D°2YN2) or “Hagiographa” as applied to the third part of the Hebrew canon. The three
expressions “Law,” “Prophets,” and “Writings,” then, could all stand occasionally for the whole corpus of
Scripture, as Beecher insisted.™

Opposition to the understanding of the tripartite canon as a reflection of its historical development took
a slightly different form in the objections of M. Margolis. Whereas Beecher regarded the three terms “Law,”
“Prophets,” and “Writings” as originally standing for the same material seen under different aspects,
Margolis viewed the three divisions of the Holy Scriptures as developing separately but simultaneously:

It is an altogether erroneous supposition that all the writings comprised within the third division must have been
composed after the second or prophetic collection had been closed. The books of the third division rather form a
group distinct in subject-matter from the two which precede it in the editions.*

For Margolis, the significance of the third division is that all the Writings can be classified as “wisdom” in
its many ramifications. The poetry of Lamentations and of the Psalter—with its “appendages” Ruth and the
Chronicler—is “an emanation of the spirit of wisdom”; Daniel was a “wise man,” and in general the literature
of the Writings has the character of mashal, which includes proverb, parable, ballad or speculative
discourse.” At the same time, priestly “torah” and prophetic “word” are each also producing their own
literary complexes, so that “the three divisions of Scriptures from the very first beginnings . . . maintained
themselves as coexisting groups, distinct in subject matter.”*® Therefore, at all points in the literary and
religious history of Israel, we find a tripartite body of Scripture. In support of Margolis’ view, we may cite
two passages in the prophetic literature. Considering the characteristic content of each of the three parts of
the canon, it is possible to see an oblique reference to the tripartite division of Scripture in Jer. 18:18: “For
the law shall not perish from the priest, nor counsel from the wise, nor the word from the prophet.”** The
same terminology is found again in Ezek. 7:26: “They seek a vision from the prophet, and law perishes from
the priest, and counsel from the wise.” Of course, in neither of these cases does the sequence follow the
order: Law, Prophets, Writings.

The opinion of Ryle, Wildeboer and others that the tripartition of the Hebrew canon can be explained only
as the result of a three-stage process of development, must then be modified by the recognition that the

3Zimmerli, 13, acknowledges the truism that “the prophets stand in the shadow of the torah and are regarded as
inferior to it,” and cites the evidence from the New Testament and from Jewish practice. But he fails to develop the
evidence which shows that the Torah was itself viewed as prophetic in function.

*In De Vita Mosis; infra, 57.

¥In the Old Testament itself, Prov. 29:18 seems, indeed, to equate prophetic vision ()N) with “law” by parallelism:
“Where there is no [prophetic] vision the people cast off restraint, but blessed is he who keeps the Torah™ That this
passage may refer to the two divisions of Law and Prophets is also the opinion of J. Muilenburg, The Way of Israel
(New York: Harper & Row, 1961), 105. In the New Testament we find the expression “Scriptures (writings) of the
Prophets” (Mt. 25:26; Rom. 16:26) or “prophets in the Holy Scriptures” (Rom. 1:2), which may suggest a blurring of
the distinction between the second and third parts of the canon (as in the Septuagint), and certainly amounts to the
recognition that all the Old Testament is “prophetic.”

*Margolis, 78.

Ibid., 62.

*1bid., 81-82.

¥R.B. Y. Scott, Proverbs, Ecclesiastes, AB, xviii (Garden City, N. Y.: Doubleday & Company, 1965), xv.
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tripartite division also reflects a consciousness of different “classes” of literature in each section (Margolis),
or the regarding of all the sacred writings from different points of view (Beecher).*’

Within the Jewish Scriptures, of course, there is no question regarding the primacy of the Torah, as the
embodiment of the basic “Mosaic” tradition. At issue, however, is the differentiation between the Prophets
and the Writings. Despite the practice of the Greek-speaking Jewish community, which does not seem to
have clearly differentiated between Prophets, Writings, and what later came to be called Apocrypha, there
is in fact a principle by which the distinction between the second and third divisions of the Hebrew canon
may be explained. The prophetic literature is the product of an ongoing institution in Israelite religion, an
institution which embodies a particular theological point of view with respect to the covenant traditions. Thus
the Former Prophets, in their redacted form, are theologically a sequel to Deuteronomy and express the

“OA more recent attack on the three-stage theory of canonization is that of R. L. Harris, Inspiration and Canonicity
of the Bible (Grand Rapids: Zondervan Publishing House, 1957). Harris finds evidence against the “developmental
view” in the apparent disagreement of ancient sources as to the location of certain books within the tripartite division.
For Harris’ argument, the chief sources in question are Josephus and the Talmud, Baba Bathra 14b-15a. Under
Josephus’ total of twenty-two books in Contra Apionem 1:8, Ruth and Lamentations must be included in the prophets,
in Judges and Jeremiah respectively. In the Talmud passage, however, these books are specifically enumerated with the
Writings. “Therefore, to unite or separate these small books and their larger partners is actually to shift them from
section to section. Such shifting was clearly done without compunction in the first three centuries of our era. In short,
this evidence, together with the evidence from Josephus, proves that we have to do not with a rigid tripartite division
of the canon but with a threefold classification—and a fluid one at that—of the sacred books. Such a loose threefold
classification cannot be made the basis of a three-stage development of the canon. For that there is no evidence,” ibid.,
143. Harris apparently discounts the idea that Josephus, in his arrangement of the books, reflects the situation in the
Greek version, in which there was no sharp division between Prophets and Writings. He accepts Josephus’ assertion,
Vita, 75, that Titus, when he conquered Jerusalem, gave Josephus the “holy books,” to be a reference to the Temple
scrolls. “Josephus would thus be likely to be in an excellent position to know the official views of the Temple
concerning the order of the books,” ibid., 142. Thus Harris seems to assume that these Temple scrolls—if such they
were—would have included all parts of the Hebrew Bible. It is doubtful, however, that such Temple scrolls would have
included also the Prophets and the Writings. This holds true even though “it is probably a mistake to suppose that the
Sadducees rejected the Prophets and the Writings, as some Christian fathers suggest,” A. C. Sundberg, “Sadducees,”
IDB, iv, 162; see also Eichhorn, 136-139. Josephus, Antiquitates Judaicae, xii, X, 6, refers to the difference between
Pharisees and Sadducees; the former, he says, pass on “certain regulations handed down by former generations and not
recorded in the Laws of Moses,” whereas the latter “hold that only those regulations should be considered valid which
were written down, Josephus, vii, trans. by R. Marcus, LCL (Cambridge: Harvard University Press, 1961), 377. The
difference of opinion seems to be over the authority of the oral law, not over the authority of the Prophets and Writings.
Nevertheless, in view of the historic practice of Judaism to exalt the Torah in worship, it seems likely that the “sacred
books” (BipAior iepoi) to which Josephus refers in Vita, 75—if indeed they were the Temple scrolls—would have
included only the Torah. Unfortunately an apparent lacuna occurs in the Greek text immediately following this
expression BipAior iepoti, and any explanation Josephus may originally have given as to their extent has been lost;
see Josephus, i, trans. by H. St. J. Thackeray, LCL (London: William Heinemann, 1926), 152. It is probably true that
there was no “official view” of the tripartition of the canon in Jewish priestly circles, even though the presence of a
tripartite Scripture itself” in the first century CE must be acknowledged.

Harris further opposes the three-stage theory on the grounds that its proponents are inconsistent in their application.
According to the proponents of this theory, says Harris, “the view one may hold of the acceptance of a book need not
be closely associated with its date,” 148. Thus the Priestly code was produced only a short time before its canonization
in the Torah, according to the three-stage theory, whereas some of the Psalms, which had been composed much earlier,
were included only in the third section of the canon. But, says Harris, by these same critics the inclusion of Daniel in
the Writings, rather than the Prophets, is taken as evidence for its late date (with which Harris disagrees). Harris’
argument ignores the fact that the date of a book is established principally on the basis of internal evidence, even by
those who accept the three-stage theory of the canon. Moreover, canonicity was a more immediate issue in the period
following the publication of Daniel than it had been in the earlier periods of post-exilic Judaism, and this led to a fairly
rapid decision as to its authority.
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theological tendency of a continuing Deuteronomistic school. And although the latter Prophets contain the
utterances of individual prophetic figures, these men have come forward as spokesmen for an institution
representing a distinctive theological point of view, and their work has been continued or at least preserved
and transmitted by “schools” of disciples or tradents. In form the literary output of the prophets, as
spokesmen for the covenant traditions, often displays a fairly close correspondence to the forms used to
express the covenant in ancient Israel.*' The prophetic corpus, then, is not to be regarded as “literature” in
the proper sense, nor as the work of individual “authors” conscious of a paramount literary purpose. Rather
it is the literary deposit of the preaching of a succession of theological circles representing the embodiment
of a definite religious point of view having its foundation in the covenant tradition of Israel and utilizing its
forms.

The Writings, on the other hand, are manifestly “literature” and the work of persons carrying on their
work with a literary intent, persons who do not necessarily represent an organized theological movement.
Josephus hinted at the purpose of the entire collection of the Hagiographa when he spoke of “hymns to God
and precepts for the conduct of human life”—the mashal principle as expressed by Margolis. Except for the
Psalter, a body of cultic and poetic material which is comprehensive in scope and embraces diverse
tendencies in Israelite religion,* the Writings are literary, edificatory, and didactic in tendency. When some
of the Writings other than the Psalms do assume a cultic role (the Megilloth),* this is secondary and the
result of the transference of the edificatory function from the circles of “wise men” and family heads to the
community worship of the synagogue. When the Writings do manifest a pressing theological concern, it is
not often from a traditional or institutional point of view within the framework of Israelite religion. The
eschatological vision of Daniel, the questioning individualism of Job and Ecclesiastes, the novelistic efforts
of the authors of Ruth and Esther, the Chronicler’s fascination with cultic detail—these all represent the
attempt of the Jew of the Persian period to come to terms with the theological situation in a “literary” way,
and certainly in a manner characteristic neither of the Law nor of the Prophets. The Writings do not typically
evince the kerygmatic proclamation of sacred history and covenant obligation, nor the divine word addressed
to the assembled community.** To a degree the Hagiographa do exhibit a formal relationship to Israelite
covenant traditions; but the basis of this relationship is different from that which underlies the prophetic use
of covenant forms.* Thus, while the authors of the Writings in some measure employ literary forms
connected with the covenant, they do not put themselves forward as spokesmen for the covenant to the extent
characteristic of the Prophets. The books in the third division of the canon are therefore rightly termed
“Writings” (literature) to set them off from the first two divisions of the Hebrew Scriptures.

“'This matter is discussed in detail in ch. 11, infra.

“The position of the Psalter at the head of the Writings in the printed editions may show a conscious appreciation
for the comprehensive and transitional nature of this collection within the tripartite canon. The Psalms share with
prophecy a close relation to the covenant forms of ancient Israel, infra, 140-141.

“30On the basis of variant orders of the Megilloth in medieval manuscripts and of the passage in the Talmud, Baba
Bathra 14b-15a, K. Budde concluded that “the arrangement of the Megilloth in the order of their feasts in the
ecclesiastical year is late and artificial,” and that as late as 200 CE they had not constituted a definite group, “Canon,”
col. 651. A. G. Hebert, 190, remarks, “It would be tempting to conclude that the modern liturgical use gives a key to
the original acknowledgment of these books as canonical, but this cannot seemingly be supported from the order of the
books in the oldest sources.”

“The Song of Songs, indeed, manifests only a literary intent, and may be said to have no overt theological content
except in virtue of the perspective from which it is viewed within the total scope of biblical theology. This statement
excludes any relation the Song may have to certain themes of non-Israelite religion which have been suppressed in the
present form of the book. We may remark, further, that to say that the Hagiographa illustrate a tendency in post-exilic
Judaism does not deny that parts of the Writings were known and used as Scripture during and before the exile.

“For more extended treatment of the relation of the Writings to Israelite covenant tradition, see ch. 5, infra.
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From the preceding discussion, it is evident that the whole question of the meaning of the tripartite
division of the Hebrew Scriptures comes to its sharpest focus in connection with the Writings. A major point
at issue in the discussion of the “theory of the canon” is the relation of the Hagiographa to the question of
canonicity. In the history of this discipline it has proved most difficult to clarify the origin of the canonical
authority of these books on the same principles as may be applied to the canonicity of the Law and the
Prophets.* It is to be expected, however, that any truly effective theory of the canon should be applicable
with equal validity to all three divisions of the canon, so that the question of the origin of the Scriptural status
of the Writings need not be approached from a standpoint different from that with which one comes to the
Law and the Prophets.

It has been suggested that the demarcation of the Writings, as a group of Holy Scriptures distinct from
the Law and the Prophets, is what really set off debate in the Jewish community concerning the criteria for
the inclusion of books in the canon of Scripture.?’ Those books whose character as “defiling the hands” was
called into question in the post-Jabneh period are from the Hagiographa (Ecclesiastes, Song of Songs), as
is the Book of Esther, which indeed occupied but a marginal position in the Jewish Scriptures until quite late.
Despite the exaggerated pronouncement of R. Akiba (Mishnah, Yadaim 3:5) that “all the Hagiographa is
sacred, but the Song of Songs is the most sacred of them all,” it is a truism that the Writings (the Psalter
possibly excepted) never enjoyed the status of the Prophets, to say nothing of the Law, in the Judaism of
antiquity (including its sectarian branches, the chief representative being the Christian movement). At the
same time there is a sense in which the “canonicity” of both the Law and the Prophets depends on the
existence of the Writings broadly conceived, and more particularly the sapiential literature. Given the end
of the “sacred history” and the loss of Judean independence in the post-exilic period, the Law and the
Prophets could function as “canon”—authoritative tradition—only within the framework of individual Jewish
life as represented by the wisdom literature, an individualism now set within the universalistic perspective
of the Hellenistic period. This has been expressed by H. H. Guthrie:

As the Israelite became increasingly aware of his dislocation from a history providing the primary clue to Yahweh’s
sovereignity, he saw that sovereignity in terms of the wisdom through which his individual existence in the cosmos
found meaning beyond and in spite of the brokenness of Israel’s communal historicity. It was against such a
background that the Israelite came to a new statement of the meaning of that book, the canon, that his broken history
had left in his hand. The Law and the Prophets came to be read as wisdom literature was read, as wise men read the
double genre of tale and instruction, as the literature of wisdom par excellence, as the truth about the nature of
things.*®

At that point, then, in the development of the Jewish Scriptures where “canonicity” becomes an issue—the
early Christian centuries—the Writings assume a critical role. Indeed, considered from this point of view,
the Writings may be called the fulcrum, supplying the leverage by means of which the canonicity of the Law
and the Prophets is upheld.

“Infra, 142-143.
“Horst, cols. 164-165.
“Guthrie, 27.
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PARTII
Theories of the Old Testament Canon

The discipline known as the “theory of the canon” of the Old Testament is to be differentiated from the
history of the development of the canon. The theory of the canon is concerned with the concept of
“canonicity” or “scripturality”; it attempts to expose those factors in the religion of Israel which led to the
appearance of a “canon,” a body of literature having authority for the faith and life of the religious
community and functioning therefore as Holy Scripture. The history of the canon, on the other hand, is
concerned with the historical process by which the Old Testament canon assumed its present shape. It is
evident that the two disciplines are complementary; but the question asked by the theory of the canon is not,
How did the canon take shape? but rather, What was the canon understood to be in the process of its
formation?

Several theories of the canon, mostly in undeveloped form, have been put forward from time to time in
the history of critical investigation of the Old Testament. For the most part, the theory of the canon has been
treated as a subsidiary concern of the history of the canon, and has not received much independent study,
even though it has been recognized that “the question of the conception of canonicity comprises the problem
as to the origin of the Canon.”" The aim of Part II of this dissertation is to set forth the various theories of
the canon which have been proposed. This task has not been undertaken in any comprehensive way hitherto,
although a start was made by G. Ostborn in Chapter II of his monograph.? In what follows, we shall examine
theories of the canon which find the origin of canonicity in the inspired word, in historical recital, in the idea
of law, and in the cult.

'Ostborn, 11.
2Ibid., 15-20.
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CHAPTER 6
The Canon as Inspired Word

One theory of the canon which has received attention in modern critical scholarship is the view that the
Old Testament canon originated in the utterances of inspired men, utterances which were believed to be those
of the deity himself. O. Eissfeldt calls this idea the starting-point of the canon, “the belief that particular
utterances of men are in reality the word of God and as such can claim for themselves especial authority.”
Eissfeldt lists six different kinds of words which were considered “divine words”: the “Judgment” (\09VN)
of the lawgiver and judge, the “word” (92°7) of divine command or prohibition from the proclaimer of the
divine will, the “directive” (17N) of the priest, the “saying” (712°7T) of the prophet, the “song” (V) of the
singer, and the “proverb” (9Wn) of the wise.*

The theory of the canon as inspired word, then, is bound up with the general conception of the Scriptures
as divine in origin. E. Konig stated the matter thus:

Where literature authoritative essentially for the realm of religion is concerned, only a divine source-point can be
the underlying foundation for the significance of the literature in question as a norm for religiousness and religiously
oriented morality. As far as the Old Testament canon is concerned, this inherent connection with the divine sphere
is . . . the first presupposition for the authoritative position of the literature considered as canonical.’

Konig pointed out that this fact places most of the Old Testament canon in an original relation to prophetism,
and that for those portions of Scripture not ascribed to the “spirit of prophecy” one ultimately appealed to
the operation of the Holy Spirit.

Thus, R. H. Pfeiffer objected vigorously to the original attribution of inspiration—as the source of
canonical literature—to persons other than prophets. In ancient Israel there were three means of obtaining
a divine oracle: “either by dreams, or by Urim (the priestly lot), or by prophets” (1 Sam. 28:6). Pfeiffer says,
“We can therefore assert that canonical scripture had its origin either in the priestly or in the prophetic oracle,
since dreams and visions belong mainly to prophecy.” However, since the priestly oracle obtained from the
lot was limited to a simple “yes” or “no” answer in a given situation, “the priestly oracle could not possibly
have produced a canonical volume of sacred scripture, and of course, never did.”® We are therefore left with
the conclusion, according to Pfeiffer, that “the notion of inspired Scripture has its roots in prophecy.””

In principle, then, Amos was the first book to constitute sacred Scripture, since it was the first collection
of oracles purporting to embody divine revelations. The first consciously canonical book is Deuteronomy,
which in form is not law at all but a sermon placed on the lips of Moses; in Deuteronomy, Moses appears
not as a lawgiver or priest but as a prophet (18:18). After Moses, Yahweh will raise up a prophet like him
to communicate the divine message (18:18-22); Deuteronomy “knows of no other method by which God
communicates with man.”® It is significant, further, that according to 2 Kgs. 22:14-20 it was the oracle of
Huldah the prophetess which gave final impetus to the adoption of the original edition of Deuteronomy as
the program of the reform under Josiah in 621 BCE. Pfeiffer put the matter as follows:

3Eissfeldt, 560.

*Ibid.; Eissfeldt is followed by Bentzen, i, 23.

5K(Snig, Kanon und Apokryphen, 22; translated by the present writer.
Pfeiffer, IDB, i, 499.

"Pfeiffer, Introduction, 51.

8pfeiffer, IDB, i, 502-503.
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If the original edition of Deuteronomy . . . was the first book to be canonized as sacrad scripture, then the notion of
sacred scriptures was unquestionably inspired by the records of prophetic utterances rather than by a collection of
priestly laws.’

The Pentateuch, Pfeiffer concluded, draws its canonicity from Deuteronomy, which in turn was canonical
because of its relation to prophecy. The historical books of the Former Prophets owe their canonization to
“their connection, actual or fictitious, with prophecy.” And the Writings derive their canonicity from a
process of assimilation to prophecy, a process in which each book “circulated privately until it was attracted,
like a satellite, into the orbit of prophetic literature.”*°

In this conclusion, Pfeiffer was following the work of W. R. Arnold, who had stated in a most extreme
form the theory that Holy Scripture originates in prophecy alone:

Holy Scripture—our Old Testament—consists of a series of divinely inspired writings extending from the age of
Moses, the founder of the nation, to the age of Ezra and Nehemiah, who completed the restoration after the
Babylonian exile. Writings are divinely inspired which were produced through the instrumentality of a prophet. . . .
Thus Scripture consists of one original prophetic writing, supplemented from time to time by additional prophetic
writings, until finally the gift of prophecy disappeared from the face of the earth. Judaism knows nothing of any
Holy Scripture produced by priests, qua priests, or by any other class of persons, however learned or eloquent or
righteous or wise, except as they happened to be endowed with the requisite gift of prophecy. In a word, Holy
Scripture consists of the writings of the prophets, and of nothing else."

Thus, for Arnold, all Holy Scripture is “either actual prophecy, or material artificially cast into the mold
of prophecy, or matter which was mistakenly identified with prophecy.”'? In the main, Arnold did not support
his thesis by reference either to ancient primary sources or to modern critical scholarship; rather, he based
his argument that all Scripture is prophetic in origin simply on the negative finding that it could not be the
work of priests. The priestly oracle, in his view, was “a crassly mechanical affair” which could not have
produced literature; the sacred lot fell out of use after the reign of Solomon, and no book purporting to
contain the words of Yahweh was ever published in Israel prior to the Deuteronomic reform."”* Arnold
admitted that the priests, being the custodians of the religious traditions of the sanctuaries, were therefore
the court of appeal in religious—but rarely civil—matters. To the extent that the priests compiled traditional
toroth, such compilations were only “private priestly manuals,” and were not “published to the nation as the
embodiments of the commands of God.”'* Arnold concluded that the prophetic oracle is the source of the
authority of Old Testament law: “Actually, the rigid statutory cast which characterized the law of the Old
Testament is directly due to the institution of prophecy.”"

Arnold, and Pfeiffer after him, may be said to have failed to appreciate the antiquity of Israelite law as
a cultic institution. In this respect, of course, they shared the presuppositions of the literary criticism of their
age, which stood in the tradition of J. Wellhausen. Wellhausen and his school had constructed an edifice of
Pentateuchal criticism around the proposition that Israelite law, as a publicly promulgated body of legislation,
is later than the time of the prophets, so that “it is a vain imagination to suppose that the prophets expounded

Pfeiffer, Introduction, 52-53.
Ibid., 56-63.

"Arnold, 3.

2Ibid., 7.

BIbid., 10-13.

“Ibid., 14.

SIbid., 13.
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and applied the law.”' However, the more recent work of the form critics has resulted in a general
modification of Wellhausen’s view in the direction of ascribing far greater antiquity to the basic foundation
of Pentateuchal legislation."” R. E. Clements summarizes the current view as follows:

From the beginnings of the covenant of Israel a foundation of law, most probably in decalogic form, was used to
establish a standard of conduct among the people. We must therefore recognize that a basis of law, with a strongly
moral tone, was anterior to the prophets, rather than owing its origin to a dependence on them. The institution of a
tradition of law, with both ethical and cultic regulations, was indigenous to Israel’s cult, and forms a permanent
feature of the covenant relationship between Yahweh and Israel.'®

The role of” the prophets is now seen to be that of “taking the old regulations and making them the basis of
an entirely new interpretation of Jahweh’s current demands upon Israel.”*® Thus, in the words of W.
Zimmerli, “it has become clear that the prophets appeared in an Israel which had long been familiar with the
preaching of its distinctive divine law.”*

As applied to the religious situation in pre-exilic Israel, then, the theory that prophecy alone is responsible
for the development of canonical traditions does not account for all the phenomena at hand. Nevertheless,
when the question of canonicity is related to the thought of ancient Judaism and the early church, a good deal
of evidence may be adduced for the belief that the origin of Holy Scripture is to be found in the inspired word
of the prophet.

One obvious indication that canonicity was linked to prophetic inspiration is found in the traditional
ascription of all books of the Hebrew Bible to prophets or to men of prophetic endowment. Moses, as the
“author” of the Torah, is indeed viewed as the prophet par excellence. As for the Writings, men like David,
Solomon and Daniel and were clearly regarded as inspired. Even Ezra, Nehemiah and the author of Esther
were thought of as standing in the “succession of the prophets” since they are obviously included in
Josephus’ assertion (Contra Apionem i:8) that “from the death of Moses until Artaxerxes . . . the prophets
subsequent to Moses wrote the history of the events of their own times.”

In connection with Ezra, we may note the legend, now contained in 2 Esdras 14, to the effect that Ezra
reproduced by divine dictation the twenty-four books of the Hebrew canon which had been burned, plus the
seventy esoteric books. This, however, is not an isolated instance in which a priest is regarded as producing
canonical material by inspiration. Whereas Pfeiffer and Arnold regarded the priestly lot as a mechanical
affair and the only alternative to prophetic inspiration as a means of receiving communications from the
deity, one interesting passage in the Talmud declares that even the priestly lot could be subject to inspiration.
In Baba Bathra 122a, commenting on the apportioning of the land amongst the twelve tribes by lot (Num.
26:56), it is said that Eleazar, wearing the urim and thummim, was “animated by the holy spirit,” and
pronounced the results before he actually drew the lot.

It is clear that in ancient Judaism the concept of canonicity was linked to the doctrine of inspiration.
Megillah 7a records the debate of the rabbis concerning the status of the Book of Esther. The opinion of R.
Judah that the Scroll of Esther “does not make the hands unclean” (i.e. is not Holy Scripture)*' is questioned

16]. Wellhausen, Prolegomena to the History of Ancient Israel (Edinburgh: Adam and Charles Black, 1885), 399;
Zimmerli, 23-25.

YInfra, ch. 8, sect. 2.
3Clements, 23.

YRad, Old Testament Theology, ii, 400. Of Amos, von Rad says that the charges he leveled against his
contemporaries are based on divine laws which “are to be found point by point in the older traditions of sacral law,
especially in the Book of the Covenant,” ibid., 136.

27immerli, 61.

HSupra, 17.
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on the grounds that “Esther was composed under the inspiration of the holy spirit,” and several prominent
rabbis (Eleazar, Akiba, Meir, Jose b. Durmaskith, and chiefly R. Samuel) are quoted in support of the
inspiration of Esther.** Esther was a marginal book of the canon until the second or third century CE, but this
debate must reflect the presuppositions of the rabbis regarding the whole of the Jewish Scriptures.

The doctrine of the inspiration of Scripture is also clearly present in the New Testament. In 2 Tim. 3:16,
the author appears to assert that “all Scripture is inspired by God.”* In 2 Peter 1:20-21 it is said that “no
prophecy of Scripture is a matter of one’s own interpretation, because no prophecy ever came by the impulse
of man, but men moved by the Holy Spirit spoke from God.”** Here we find a clear statement of the idea that
God is “the real author of the books which he dictated to inspired writers.”* The ultimately divine origin of
Old Testament Scriptures quoted in the New Testament is expressed in several instances. In Mt. 1:22 and
2:15, for example, we find the formula “that which the Lord had spoken by the prophet”(to pn0év 016
Kupiov dia tod mpodrtov) used to introduce quotations from Hosea and Isaiah, respectively. In Acts
4:25, a quotation from Ps. 2 is introduced with the formula indicating that God spoke “through the mouth
of David by the Holy Spirit” (0t mvebpoto¢ ayiov otopetog Awuid); similarly, Acts 28:25,
introducing a quotation, declares that “the Holy Spirit spoke through Isaiah the prophet.”*

In the ancient synagogue and the early church, then, the Old Testament Scriptures are seen to be of divine
origin, spoken by God. However, nowhere in the rabbinic literature or in the New Testament is this view
elaborated to the extent found earlier in the writings of Philo Judaeus. In De Vita Mosis 11, xxv (188), Philo
describes differing modes of inspiration within the Pentateuch, but in each case it is clear that God is the
ultimate source of the words of Scripture:

Now I am fully aware that all things written in the sacred books are oracles delivered through Moses; but I will
confine myself to those which are more especially his, with the following preliminary remarks. Of the divine
utterances, some are spoken by God in His own Person with His prophet for interpreter, in some the revelation
comes through question and answer, and others are spoken by Moses in his own person, when possessed by God
and carried away out of himself.”’

Thus, for Philo, Moses functions as a prophet, in the sense that he is a spokesman for the direct word of the
deity. An even more striking statement of this theory of inspiration occurs in De Specialibus Legibus IV, vii;
in this case, Philo’s doctrine of inspiration applies not only to Moses, but also to prophets in general:

For no pronouncement of a prophet is ever his own; he is an interpreter prompted by Another in all his utterances,
when knowing not what he does he is filled with inspiration, as the reason withdraws and surrenders the citadel of
the soul to a new visitor and tenant, the Divine Spirit which plays upon the vocal organs and dictates words which
clearly express its prophetic message.”

2The Babylonian Talmud, Seder Mo’ed, ed. 1. Epstein, Megillah, trans. by M. Simon (London: Soncino Press, 1938),
35-36. The two opinions are here reconciled by the assertion that Esther “was composed to be recited [by heart], but
not to be written.”

Brace ypadn Oedmvevorog; this last word may be taken in an adjectival, rather than predicative, sense, since
no copulative verb is present.

#eALd OO mvedpatog dyiov pepdpevor EAdAncav &md Beod &vOpwmor.
PPfeiffer, IDB, i, 499.

*New Testament passages which refer to the Old Testament as having been uttered by the deity (or the Holy Spirit)
are listed in W. Sanday, Inspiration (London: Longmans, Green and Co., 1894), 76-77.

ek mpopomov Mwuoéwe miberdoavtog kel £€ adtov kataoyebévtog; Philo, vi, trans. by F. H. Colson,
LCL (Cambridge: Harvard University Press, 1935), 543.

Philo, viii, trans. by F. H. Colson, LCL (Cambridge: Harvard University Press, 1939), 37-39.
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For Philo, then, the prophet, as the recipient of inspiration, is entirely passive; the Holy Scriptures were
composed by a sort of “divine ventriloquism.”® Interestingly, Philo applied this concept of inspiration not
only to the Hebrew Scriptures, but to the Septuagint. In De Vita Mosis 11, vii (37), he repeats the legendary
theory of the origin of the Greek Pentateuch, to the effect that the translators “became, as it were, possessed,
and, under inspiration, wrote, not each several scribe something different, but the same word for word, as
though dictated to each by an invisible prompter.”*

It is quite possible that Philo held the same theory of inspiration with regard to the Greek translation of
Jewish Scriptures other than the Pentateuch. Pfeiffer believed that, after the publication of the Septuagint
(Pentateuch), the Alexandrian Jews “tended to regard all books translated into Greek from the Hebrew (as
distinguished from those written in Greek) as divinely inspired.” But certainly Philo’s statement of the
doctrine of inspiration in De Specialibus Legibus would seem to extend the concept of inspiration not only
beyond the Pentateuch but also well beyond the confines of the Jewish Scriptures. For Philo, inspiration was
not limited to the biblical authors, but applied to every wise and virtuous man.

In his concept of divine inspiration, Philo was at least in part following Greek models; ideas similar to
his may be found in the works of Plato. In Timaeus 71e, Plato says that “no man in his normal senses deals
in true and inspired divination, but only when the power of understanding is fettered in sleep or he is
distraught by some disorder or, it may be, by divine possession.”" In Ion, he declares that God “takes away
the mind” of poets, diviners and prophets, “in order that we who hear them may know that it is not they who
utter these words of great price, when they are out of their wits, but that it is God himself who speaks and
addresses us through them.”*

Philo, because of his doctrine of inspiration, tends to lay stress on the inspired writer himself, rather than
on the inspired book. Although he employs terminology which refers to the books as inspired,” more often
he “refers directly to the writer, and that frequently with some qualifying phrase which brings out the fact
that his words are inspired, that he is speaking in a rapt or ecstatic condition as the mouthpiece of God.”**
That is, Philo’s interest in the doctrine of inspiration lies chiefly in the mechanism of inspiration, the process
by which “the Divine Spirit plays upon the vocal mechanism,” rather than upon the content of the revelation
that is imparted thereby. Thus, to use F. W. Farrar’s words, we may speak of the Alexandrian doctrine of
inspiration as “pathological” rather than “ethical.” Inspiration is viewed primarily in terms of the suppression
of the individual consciousness, not the enlargement of it.

Although the concept of inspiration in the rabbinic literature bears certain affinities with that found in
Philo, there are important differences. In Jewish tradition, Moses is viewed as receiving the Torah by a
process of divine dictation, as in Philo. Moreover, the principle applies not only to the Torah, but to the other
parts of the Scriptures and even to the oral law. Thus in Midrash Exodus Rabbah 47:7 (on 24:27) it is said
that Moses, in the excitement of receiving the Decalogue, had refused to eat, drink or sleep, and had thereby
suffered:

Whereupon God said: “So art thou distressed! Well, I assure thee that thou wilt not lose anything; for on the first
tables were only the Decalogue, but since thou hast now suffered so much, I will give thee also Halachoth, Midrash,

»F. W. Farrar, History of Interpretation (Grand Rapids: Baker Book House, 1961, 147. R. Abba calls this an
“essentially pagan conception of inspiration,” The Nature and Authority of the Bible (London: James Clarke & Co.,
1958), 104.

OPhilo, vi, 467.
3 Plato’s Timaeus, trans. by F. M. Cornford (Indianapolis: Bobbs Merrill Company, 1959), 87.
2Plato, iii: Ion, trans. by W. R. M. Lamb, LCL (London: William Heinemann 1925), 423.

3«Sacred Scriptures” (iepal ypadai), “sacred books” (iepai PBifAor), “the sacred word” (0 iepog Adyoq),
“oracle” (AGy10v, ypnopoti), etc., Sanday, 72-73.

*Ibid.
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and Haggadoth,” for it says, “Write thou these words.” Why did God say: “Write thou”? Is it not written, “And the
tables were the work of God, and the writing was the writing of God, graven upon the tables” (Ex. xxxii, 16)? And
also, “And He wrote on the tables, according to the first writing (Deut. x, 4)? But this is what God said to Moses:
Write down the Law and the Prophets and the Hagiographa so that they may be in writing, but let the Halachoth,
Midrash, and Haggadoth be oral.”

Although the concept of inspiration is not specifically referred to here, Moses is viewed as receiving the
Scriptures, and the oral law, directly from God, with a certain amount of “pathological” detail in the portrayal
of Moses’ suffering. Nevertheless in the rabbinic writings there is not the emphasis on the ecstatic state of
the prophet which is present in Philo. Instead the emphasis is placed upon the content of the message
received by the prophet, so that “the prophet’s own personality is never submerged, his faculties are never
held in abeyance, the element of reflection is also present.”*® This is well illustrated by the debate in Baba
Bathra 15a concerning the authorship of the last eight verses of the Torah, which tell of the death of Moses.
Here the opinion of R. Simeon is given, to the effect that “up to this point the Holy One, blessed be He,
dictated and Moses repeated and wrote, and from this point God dictated and Moses wrote with tears.”*” The
prophet is always aware of the message which he is communicating. Thus to a degree the rabbinic literature
agrees with Philo that the Scriptures were dictated by God, but differs from Philo in the portrayal of the state
of inspiration.

The New Testament likewise differs from Philo in its concept of divine inspiration. For the New
Testament writers, the inspiration of Scripture is not to be seen in the mechanism or mode of inspiration, but
rather in the edificatory effect of the Scriptural message upon its hearers. According to 2 Tim. 3:16, Scripture
is inspired in that it is “profitable for teaching, for reproof, for 